DEEPHAVEN CITY COUNCIL MEETING

MONDAY, FEBRUARY 3, 2014
MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 7:00 p.m.

PRESENT:
Mayor Paul Skrede, Councilmembers Darel Gustafson, Steve Erickson, Keith Kask, and Josh Hackney

STAFF:
Police Chief Cory Johnson, Zoning Coordinator Gus Karpas, and City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE CONSENT AGENDA
Councilmember Kask requested that Resolution No. 07-14, A Resolution of Appreciation to Boat Committee members Michael Kelly, Roy Quaintance, and Susan Jerutis be withdrawn from the Consent Agenda for further discussion.

Motion by Councilmember Kask to approve the Consent Agenda, consisting of the following items:

A. Approve January 6, 2014 Council Minutes

B. Approve Verifieds

C. Approve December 2013 Treasurer’s Report 
D. Authorize Final Payment to Minger Construction in the amount of $16,952.66 for the 2013 Rutledge Road Storm Sewer Project      

Seconded by Councilmember Erickson.  Motion carried 5-0.

4. MATTERS FROM THE FLOOR
There were no Matters from the Floor this evening.

5. PLANNING & ZONING REQUESTS
A.  Subdivision/Combination Request - Bert Foster 19150 Park Avenue and Two Geez, LLC 19120 Park Avenue - to subdivide 3,519 square feet of lot area from his property located at 19150 Park Avenue and attach it to property owned by Two Geez LLC at 19120 Park Avenue. 

Section 1200 of the city code requires the Planning Commission to review the proposed lot line adjustment and submit their recommendations to the City Council.

Zoning Coordinator Karpas summarized the request.  He said Bert Foster has reached an agreement with Two Geez, LLC to subdivide 3,519 square feet from his property located at 19150 Park Avenue and convey it to their property located at 19120 Park Avenue.  

He stated that 19120 Park Avenue is approximately one-third the minimum required lot area for the R-3 zoning district.  The proposed subdivision would increase the lot area to just over one half the minimum lot area.  The home on the property is proposed to be removed, but even if it were to remain on the lot as is, the proposed subdivision would remove the existing west side yard encroachment.

He stated that the property is currently not located in the Shoreland Management District but moving the westerly line brings the property within the management district and will require impervious surface calculations when the property is redeveloped.  Impervious surface calculations were not provided at this time since there were no changes being proposed in the impervious surface area on the property.

Karpas said he recommended approval for the request based on the criteria that the proposal would not impact the integrity of either lot from a zoning perspective, will maintain the essential character of the neighborhood, and would provide a more viable building pad for 19120 Park Avenue.

He said the Planning Commission unanimously recommended approval for the request with no conditions.

The Council was supportive of the request in that it did not create any non-conformities for the existing conforming lot and made a non-conforming lot more conforming to the ordinance requirements.

Mayor Skrede clarified that approval of the request in no way indicated approval of a variance for construction on 19120 Park Avenue and any structure proposed for the property that did not comply with the zoning requirements would need to follow the variance procedures.

Councilmember Kask moved to approve the recommendation and findings of the Planning Commission and staff for the approval of the subdivision/combination request of Bert Foster and Two Geez, LLC to subdivide 3,519 square feet from 19150 Park Avenue and attach it to 19120 Park Avenue as presented.  The motion is based on the following findings: (a) the proposal does not impact the integrity of either lot from a zoning perspective and will maintain the essential character of the neighborhood; and (b) the proposal would create a more conducive building pad for 19120 Park Avenue when it is redeveloped.  Councilmember Erickson seconded the motion.  Motion carried 5-0.


B.  Preliminary Plat - Homestead Partners, 18400 Northome Road – A Preliminary Plat of property located at 18400 Northome Road, to be called “Northome Estates.”  The proposal would subdivide an existing lot into two buildable lots and six outlots.  Section 1200.07(3) requires the Planning Commission to review the preliminary plat and submit their recommendations to the City Council.   

Zoning Coordinator Karpas summarized the request.  He said Homestead Partners, LLC, originally made an application for a Preliminary Plat at 18400 Northome Boulevard for two buildable lots and six outlots, which was recommended for denial by the Planning Commission.  The Planning Commission was concerned about the number of outlots.

The applicant has submitted an amended plat reducing the number of outlots to two.

Karpas said he recommended conditional approval of the original Preliminary Plat and would also do so for the amended plat.  He felt the proposed plat does not impact the integrity and general development of the community, does not impact the impact the health, safety and general welfare of the neighborhood, would not negatively impact the traffic on adjacent streets, would not have an adverse impact on property values, and will maintain the general character of the neighborhood.

Karpas said the conditions included that the outlots either be conveyed to adjacent properties or combined into either Lot 1 or Lot 2, that the driveway easement agreement must be review by the City Attorney, and that the drainage and grading plans be approved by the City Engineer prior to the issuance of a building permit for each lot on an individual basis.

Councilmember Kask said he understands the desire to maintain the outlots as a means to convey them to the adjacent property owners, but felt they could just as easily be kept as parts of Lots 1 and 2 and be divided as part of a subdivision/combination request at a later date.  He’s uncomfortable with creating outlots.  Mayor Skrede agreed and would also prefer the subdivision/combination procedure as a means of conveying property to adjacent properties.

Tom Strohm, Homestead Partners, said the intent with the outlots was to work with neighbors to have them acquire the properties prior to the submittal of the Final Plat.  Mayor Skrede asked what the difficulty was in leaving the outlots as part of the proposed lots and subdividing them later.  Mr. Strohm said he didn’t believe it would create a big challenge to convey the land in that manner.

Councilmember Hackney said he’s not concerned about the proposed outlots provided they are not included on the Final Plat.  Councilmember Erickson agreed.

Councilmember Gustafson noted the Planning Commission was also concerned about the shapes of the proposed lots, which appears to have been addressed in the amended plat.  He’s not sure why the applicant would enter this process with two outlying pieces of property, he would like to see the request with only two lots.

Mr. Strohm said the reduction in outlots after the Planning Commission meeting was due to dwindling interest by the neighbors in purchasing them.  There is still some interest in the two remaining outlots, which is why they remain.

Councilmember Kask discussed the proposed driveway easement and said he’s never eager to see a shared driveway, but noted both lots comply with the minimum required lot width, meaning each lot could support individual driveways if necessary.  Mr. Strohm said the shared driveway was to reduce the number of access points onto Northome Boulevard.

Councilmember Hackney discussed concerns about drainage and not wanting to get into a situation the city found itself with a previous subdivision, in which the water flow in the neighborhood was changed.  City Engineer Dave Martini said the new plan submitted by the applicant corrected a typo that made it appear there would be a drainage issue on the site.  The corrected plan shows the water flows to the southwest corner of the lot, but the drainage will have to be reviewed as each lot is developed.

Mayor Skrede asked about the potential conveyance of outlot B and whether that would impact drainage.  Peter Knaeble, engineer for the applicant, said a drainage easement has been placed over that property which will be intact regardless of who owns the property.

Councilmember Gustafson stated if an individual driveway were placed on Lot 1, a large amount of fill could be required.  City Engineer Martini suggested the proposed property line between the lots be moved to the east to more of the flat area in Lot 1 if an individual driveway is sought in the future.

Councilmember Kask moved to approve the Preliminary Plat for Northome Estates.  The motion is conditioned that the Final Plat contain only two parcels and that the line separating the lots be moved to the east to provide a more conducive pad for the construction of an individual driveway located entirely on Lot 1.  The plat as conditionally approved, does not impact the integrity and general development of the community, does not impact the health, safety and general welfare of the neighborhood, will not negatively impact the traffic on adjacent streets, would not have an adverse impact on property values, and will maintain the general character of the neighborhood.  Councilmember Hackney seconded the motion.  Motion carried 5-0.

6. UNFINISHED BUSINESS
A.
Discuss Vine Hill Bridge Project – Storm Water Improvements
City Engineer David Martini stated that the Council had requested that the Public Works Committee review the storm water design that is part of the Vine Hill Bridge Project for any potential cost savings.   He stated that there are three separate sections of storm sewer that are part of this project that collect drainage from various areas within the project area:

He stated that the drainage area on the south end of the bridge, highlighted in yellow on the attached drawing, includes the Vine Hill Road right of way and a portion of the school property.  The drainage on the south end of the bridge is proposed to match the existing conditions.  Therefore, no changes are recommended for this section of storm sewer.

He stated that the area that drains to the northwest corner of the bridge, highlighted in blue on the attached drawing, includes the east side of the bridge, the sidewalk, and patio area.  This drainage area is proposed to be collected in a new catch basin on Minnetonka Boulevard just west of the intersection.  Without this storm sewer, runoff would flow off the end of the bridge and would drain down a fairly steep slope to the trail below.  Since this slope will be reconstructed as part of the bridge project, there is a concern that it will be prone to erosion if the runoff is not properly controlled.  Therefore, it is recommended that the proposed storm sewer on the west side of the bridge be constructed as designed.

He stated that the area that drains to the northeast corner of the bridge, highlighted in green on the attached drawing, is proposed to be collected in a new catch basin on the east side of the road just north of the bridge.  The water would then be piped to the catch basin on the west side of the bridge.  He stated that after reviewing this segment of storm sewer with the Public Works Committee, it is recommended that the storm sewer on the northeast side of the bridge be eliminated.  This will result in the runoff draining off the roadway at the end of the curb and gutter to the east, which would be similar to the existing condition.  This area is flatter than the slope in the northwest corner of the bridge and erosion concerns are reduced.  The estimated cost savings associated with this change is $13,700.

David Martini stated that it was the consensus of the Public Works Committee that the proposed storm water system on the South and Northwest corner of the bridge makes sense due to the steep slopes and potential erosion concerns.  He stated that the Northeast corner of the bridge is the one area where there is the possibility of eliminating the catch basin and simply allowing the storm water to run off as it does today without substantial erosion issues due to the fact that it is a much flatter area.  He stated that the total cost of the storm water improvements associated with this project cost approximately $55,000 and eliminating this section would reduce the overall cost by $13,700.  

Mayor Skrede noted that the storm water in the Northeast corner would end up on the City-owned property known as Site 12.

Councilmember Kask noted that a few thousand here and there can add substantially to a project’s cost and would support any potential savings.

Mayor Skrede stated that the Public Works Committee would have recommended the elimination of this section of storm water regardless of the potential cost. 

Councilmember Erickson noted that a storm water system does not currently exist in the Northeast corner and the water runoff would only impact city property.

It was the consensus of the Council to eliminate the proposed storm water system on the Northeast corner of the bridge.
B.
Authorize Purchase of Plow Truck & Related Equipment
Administrator Young stated that the City Council authorized the replacement of the 1999 Freightliner plow truck on December 2, 2013 and included $142,500 in the 2014 Capital Improvement Fund for the replacement of this vehicle.  He stated that the following bids were procured from the State of Minnesota Bid Contract for a Cab & Chassis and related plowing equipment:

Cab & Chassis

Vendor


Year, Make & Model
Bid Price
Trade

Net Price

IState Truck Center

2014 Freightliner 108SD
$81,272.99
($36,000.00)
$45,272.99

Nuss Truck & Equipment
2015 Mack GU432

$90,812.14
($18,000.00)
$72,812.14

Related Equipment

Vendor

Equipment







   Price

Aspen Equipment
Box, LED lights, underbody & reversible plow, sander, hydraulics   $76,687.00 

Towmaster, Inc.
Box, LED lights, underbody & reversible plow, sander, hydraulics   $77,932.18

He stated that Public Works Foreman John Menzel recommended the purchase of the 2014 Freightliner provided by IState Truck Center in the amount of $45,272.99 and the equipment provided by Aspen Equipment in the amount of $76,687.00 for a total cost of $121,959.99.  He stated that the total combined cost of the 2014 Plow Truck was $20,540.01 less than budgeted.

Mayor Skrede asked if these prices included sales tax since municipalities are now exempt from sales tax beginning in 2014.

Administrator Young stated that cities are not exempt from paying sales tax on street or plow trucks.  He stated that the only entity exempt from paying sales tax on street or plow trucks are townships.

Mayor Skrede asked staff to research this issue to ensure that the City is not exempt from paying sales tax on any portion of the new vehicle.  

Motion by Councilmember Kask to authorize the purchase of a 2014 Freightliner 108SD from I State Truck Center in the amount of $45,272.00 and the purchase of the related plow equipment from Aspen Equipment in the amount $76,687.00, requested that staff determine whether the City is exempt from paying sales tax on the vehicle and equipment, and further requested the removal of all city emblems from the trade-in vehicle.  Seconded by Councilmember Hackney.  Motion carried 5-0.
C.
Resolution No. 07-14, A Resolution of Appreciation to Boat Committee Members
Mayor Skrede read Resolution No. 07-14 thanking Michael Kelly, Roy Quaintance, and Susan Jerutis for their years of service on the Deephaven Boat Committee.
Motion by Councilmember Kask to adopt Resolution No. 07-14, A Resolution of Appreciation to Boat Committee Members Michael Kelly, Roy Quaintance, and Susan Jerutis for their years of service to the City of Deephaven.  Seconded by Councilmember Hackney.  Motion carried 5-0. 

7. NEW BUSINESS
A.
Discuss Regulation of Non-Domestic & Farm Animals
Mayor Skrede stated that he subscribes to the Mayor’s Forum and received quite a bit of emails from other mayors regarding the adoption of a backyard chicken ordinance.  He stated that the discussion was on who had or had not adopted a backyard chicken ordinance and why.  He stated that as part of his research into backyard chickens, he reviewed the City Code on Animals and Fowls and found similar language in other city ordinances.  He stated that the similar language originated from a model ordinance provided by the League of Minnesota Cities.  He stated that sometimes this model language is so elaborate that it needs to be cleaned up to make it more pertinent to our City.

He stated that following his review of the ordinance, he had an issue with the exception language in Section 520.02 on Non-Domestic Animals and Section 520.03 on Farm Animals.  He stated that he brought this to the Council this evening to delete this extraneous language.  He stated that he didn’t think there needed to be exceptions for zoos or vet clinics and wanted to take this to the Council to see if there was support to delete this unnecessary language.

Councilmember Gustafson stated that he would be in favor of cleaning up the language but noted that Grace Lutheran Church brings in some farm animals as part of a special event and asked if this would be prohibited if this language were deleted.

Mayor Skrede stated that he was unaware of this special event and wondered if the City could specifically authorize them to continue this operation.

Councilmember Erickson stated that Grace Lutheran Church is currently permitted to hold this special event under the exemption.  He stated that a time limit could be added to the language to not exceed 48 hours.

Mayor Skrede suggested that exceptions to this ordinance could be at the discretion of city staff.  

Councilmember Kask stated that he would prefer that exemptions for Non-Domestic Animals not be allowed due to the nature of the animals included under the definition of Non-Domestic Animals.  He stated that Farm Animals such as goats, lambs or other farm animals could be addressed by staff.

Mayor Skrede agreed that he would feel comfortable directing farm animals to staff.

Motion by Councilmember Kask to adopt Ordinance No. 05-40, An Ordinance Amending section 520 on Non-Domestic Animals and Farm Animals to delete the current exemptions for Non-Domestic Animals and to revise the exemption language for Farm Animals by requiring staff approval and waiving the second reading.  Seconded by Councilmember Gustafson.  Motion carried 5-0.
Further discussion was held on the requests received by the City Council on revising the current City Code to allow backyard chickens.
Councilmember Kask stated that he would prefer not to entertain any further discussion on this issue.

Councilmember Hackney stated that he would prefer to have this discussion since a number of residents have asked the Council to put this item back on the agenda.  He stated that he personally feels that having backyard chickens in the State of Minnesota is an unwise decision.  It is simply way to cold to safely house backyard chickens.  However, he noted that he doesn’t know if it’s his decision to decide if it’s a good idea to have chickens in your backyard.  He stated that he believes it’s his role to determine if chickens would be an infringement of property rights and he is struggling to figure out how they would adversely affect your neighbor.  He stated that he has read about problems with chickens making too much noise when they lay eggs, so noise issues could be a problem with backyard chickens.  But he noted that there is a lot more noise problems with a leaf blower or dogs barking.

Mayor Skrede stated that in his review of the emails on the Mayor’s Forum, several Mayors noted problems with the butchering of chickens, or adopting the ordinance because neighboring cities allowed it, or with an influx of rats due to the presence of chicken feed, or the imposition of certain setback standards.

Councilmember Hackney stated that many of these issues could be adequately addressed through the drafting of a very complete and thorough ordinance on backyard chickens.

Councilmember Gustafson stated that he struggles with telling someone how to run their property and noted that he doesn’t have a big issue with backyard chickens.  He stated that it was reported in the Star Tribune that there have been a substantial increase in chickens at humane shelters.  He stated that he believes this is due to the fact that there is not the same kind of attachment to chickens as there are to dogs and cats.  He stated that he felt there was no need to change our ordinance to permit backyard chickens since there has not been a groundswell of support for this issue and when residents move into Deephaven they understand that the current ordinance does not permit backyard chickens.
Councilmember Erickson stated that he is also struggling with the fact that he doesn’t really have an issue if his neighbors have backyard chickens.  He stated that he has heard that several families already have chickens in Deephaven and wondered if it made sense to continue to require these residents to hide their chickens.  He added that the next issue will likely be the request for backyard beehives.

Mayor Skrede stated that he has treaded lightly on this issue since it was his neighbor that had made the original request for backyard chickens.  He stated that he now feels he can speak more freely on this issue now that his neighbor is moving.  He stated that he would not want to subject any resident to having to have backyard chickens next door.  He stated that he would expect to see backyard chickens in places like rural Oklahoma but not in Deephaven.  He stated that his opinions are based on what he has been told and what he has read and wants to know what would be the benefits of backyard chickens rather than what would be the harm.  He stated that he doesn’t see the overriding benefit and that’s why he can’t support it.  He stated that if backyard chickens were supported by the Council, he would want to include lot size limits and neighborhood consent to the ordinance and these are stipulations that the supporters would not want.

Councilmember Kask stated that it’s hard to say no but that’s what we get paid for.  Our existing ordinance has been in place for a very long time despite pressure to allow backyard chickens.  He wondered what would be the next animal that the Council would be asked to allow.  He stated that until he hears from a materially larger group of residents, he could not support backyard chickens.

Motion by Councilmember Hackney to ask staff to draft an ordinance to allow and regulate backyard chickens.  Seconded by Councilmember Erickson.  Mayor Skrede, Councilmember Kask & Gustafson opposed the motion.  Motion defeated 3-2.  
B.
Other
There was no other New Business this evening.

8. DEPARTMENT REPORTS
A. Police Department
Police Chief Johnson discussed the January Incident Reports and stated that activity is returning to more normal levels.  He added that he is working on the annual report for Council review.  
B. Excelsior Fire District
Fire Board Liaison Josh Hackney provided a brief review of the Fire District Board meeting on January 22nd. 

· Greg Miller from Excelsior was elected as 2014 Board Chair and Tom Fletcher from Greenwood was elected as 2014 Vice Board Chair.

· Call Responses totaled 677 in 2013 and 639 in 2012.
· There are 44 current firefighters.
Councilmember Hackney reported that the substantial discussion at the Board meeting was on the Pension Policy and on the request from the Fire Relief Board for an 8% pension increase in 2014.  He stated that the Pension Policy was adopted unanimously after the request for the 2014 pension increase was removed from the Policy and an 8% pension increase in 2014 was approved on a 3-2 vote.  He stated that Excelsior, Shorewood and Greenwood supported the 8% increase and Deephaven and Tonka Bay did not.

Administrator Young stated that the actual 2014 pension increase will be closer to 5% or $350 due to the fact that a form that was sent to the State Auditor’s Office used incorrect financial data from the SC-13 Report effectively limited the amount of the benefit increase to $6,600 rather than the $6,750 that had been approved by the Fire Board.
Mayor Skrede stated that Councilmember Hackney represents our Council very well on the Fire Board.  He stated that he was outraged when he heard other Fire Board members trying to convince Tonka Bay and Deephaven representatives to vote independently from their own City Councils.  He stated that this issue needs to be reviewed as well as the need to address how this organization is running.
C. Public Works
Administrator Young provided an update on recent and upcoming public work activities.

Mayor Skrede thanked the Public Works staff for their excellent snow removal efforts.

D. Administration
Administrator Young provided a brief summary on the following items:

· 2013 Financial Summary

· 2013 Building Permit Revenue

· Deer Management

9. ADJOURNMENT
Motion to adjourn by Councilmember Hackney, seconded by Councilmember Erickson.  Motion carried 5-0.  The meeting adjourned at 9:23 p.m.

Respectfully submitted,

Dana H. Young

City Administrator
