DEEPHAVEN CITY COUNCIL MEETING

MONDAY, FEBRUARY 6, 2012

MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 7:18 p.m.

PRESENT:
Mayor Paul Skrede, Council members Darel Gustafson, John Wheaton, Keith Kask, and Josh Hackney

STAFF:
Police Chief Cory Johnson, Zoning Coordinator Gus Karpas, and City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE CONSENT AGENDA
Councilmember Gustafson requested that Item 3D to Adopt the 2012 City Prosecution Rates be withdrawn from the Consent Agenda and added under Unfinished Business for further discussion.

Motion by Councilmember Gustafson to approve the Consent Agenda, consisting of the following items:

A. Approve January 3, 3012 & January 11, 2012 Minutes
B. Approve Verifieds

C. Reappoint David Irwin & Warren Nelson to Boat Committee
D. Adopt Resolution No. 06-12, Authorizing an Amendment to the State JPA
E. Approve 2012 Contract with Lake Management for Aquatic Weed Control
F. Approve 2012 Set Up License for Minnetonka Yacht Club

Seconded by Councilmember Wheaton.  Motion carried 5-0.

4. MATTERS FROM THE FLOOR
There were no Matters from the Floor this evening.

5. PLANNING & ZONING REQUESTS
A.
VARIANCE – Request from Jay White, 19235 Lake Avenue, to construct a 315 square foot addition along the east side of the existing single family home which would encroach into the minimum required east side yard setback and exceed the maximum permitted impervious surface area.  The proposed addition would encroach five feet, seven inches (5’-7”) into the required fifteen foot east side yard setback and exceed the maximum permitted impervious surface area by 16%.

Zoning Coordinator Karpas presented his staff report outlining the proposed project.  He said he recommended approval of the variance requests since there was no increase in the existing non-conformities.

Zoning Coordinator Karpas referenced an email from Carol Pietrick, 19205 Lake Avenue, generally in support of the request and outlining her concerns about privacy and a letter from Janie McMichael, 3865 Northome Avenue expressing concern about additional drainage due to excessive impervious surface area.

Mayor Skrede asked for any comments from the Council members.  The Council was supportive of the request.  

Motion by Councilmember Wheaton to approve the variance requests to encroach five feet, seven inches (5’-7”) into the required fifteen foot east side yard setback and exceed the maximum permitted impervious surface area by 16% for the proposed addition as presented for 19235 Lake Avenue, based on the recommendations of staff and the Planning Commission.  The proposed use is in harmony with the purpose and intent of the ordinance, the applicant is proposing to use the property in a reasonable manner, the plight of the landowner is due to circumstances unique to the property and the request will not alter the essential character of the neighborhood.  The motion is conditioned that the applicant further reduces the impervious surface area by a minimum of 85 square feet. Seconded by Councilmember Gustafson.  Motion carried 5-0.  

6. NEW BUSINESS
A.
Authorize Park Committee to submit a Platform Tennis Court Grant Application

Park Committee Chair John Flynn was present to request authorization for the Park Committee to submit a grant application to the U.S. Platform Tennis Association for the costs pertaining to the acquisition and upgrade of a used platform court.  He stated that it is the Committee’s observation that the existing court is well used and that a second used court is currently available at Flagship, which could be transported and refurbished at the Haralson Park site.  He stated that a new court would cost approximately $65,000 and the used court would cost approximately $35,000 to move and reconstruct here in Deephaven.  He stated the U.S. Platform Tennis Association has a grant program available in the $20,000 range that could be used towards the used court, together with private donations and a reasonable contribution from the City could finance the $35,000 project.

Councilmember Kask thanked John Flynn for the presentation and asked how much we would have to pay to upgrade the court’s condition so that further repairs wouldn’t be needed for 10 years.

John Flynn stated that he talked to Reilly Green Mountain, a platform tennis court company who is very familiar with the platform courts at Flagship, and they estimated that following costs to bring the court up to a decent condition:

· Move the court, install concrete piers
$15,000
· Replace wooden understructure

$  5,000

· Replace all screens



$  7,000

· Resurface court floor



$  3,000

· Miscellaneous



$  5,000
· Total





$35,000

He added that if we find we have an active group of volunteers, there might also be financial support for a warming hut.

Councilmember Wheaton stated that there is a significant difference between our existing court and the Flagship court.  He stated that you could go 6-7 years just with the existing surface.  He stated that the new court also has aluminum posts.  He asked if there would be a way to retrofit our existing court with the second free court at Flagship.

John Flynn stated that there was a second platform tennis company who expressed interest in possibly salvaging the second free court.  He stated that the first step would be to apply for the grant, which would give the Park Committee a year to try to raise sufficient funds to fix up the court.

Mayor Skrede noted that the surface we have now on our existing court is much better than it was due to the aluminum flooring that was installed several years ago.  He added that ice and snow buildup is still a problem as the court gets very little sun. 
Councilmember Kask stated that any court we get would need an adequate pier system.  He stated that this might have been the limitation of our wooden court.  He stated that discussion was held back when the Council authorized the purchase of the aluminum flooring, of possibly replacing our court with a metal court.  He stated that it might be interesting to discuss the cost to retrofit the existing court vs. the cost of purchasing a new court.
John Flynn stated that the proposal would be to install new concrete piers for the new court and felt that the used court would be more than adequate for our needs.

Councilmember Kask asked if two courts are available, would it be worth having both courts moved here.

John Flynn stated that it would cost an additional $30,000 to move and restore the second court.

Councilmember Wheaton stated that the improvements that were made several years ago to our court should greatly extend the life of the court.

Mayor Skrede stated that the improvements to our court have really increased the usage dramatically.

Councilmember Kask stated that he is very encouraged by the use of the court and he never thought at the time of the proposed improvements to the court that it would be worth it until he saw the increase in its use.

Further discussion was held on the possible installation of heating units.

Mayor Skrede stated that the grant to the U.S. Platform Tennis Association looks very obtainable and added that funds would be available in the Park Improvement Fund for this project.

Motion by Councilmember Hackney to authorize the Park Committee to submit a grant to the U.S. Platform Tennis Association for the acquisition and upgrade of a used platform tennis court.   Seconded by Councilmember Wheaton.  Motion carried 5-0.

B.
Other

There was no other New Business this evening.

7. UNFINISHED BUSINESS
A.
Hire Eric Finnvik, New Police Officer
Police Chief Cory Johnson stated that an interview committee met on January 7, 2012 to interview 10 candidates for this position.  He stated that the committee selected Eric Finnvik, who currently serves as a CSO with the Crystal Police Department and a Reserve Officer with Corcoran.  He stated that he believes Eric will do an excellent job with the Deephaven Police Department and would like him to start work tomorrow, subject to Council approval. 
Motion by Councilmember Kask to hire Eric Finnvik as a new Police Officer effective February 7th at a starting salary of $20.28 per hour.  Seconded by Councilmember Wheaton.  Motion carried 5-0.
Mayor Skrede administered the Oath of Office to Eric Finnvik.  

B.
Review 2012 Boat and Park Committee Goals & Objectives

Administrator Young stated that the City Council requested a list of 2012 goals from the Boat Committee and Park Committee last November in order to better coordinate the work product of the Committees with the vision of the City Council for the upcoming year.  He stated that the Boat Committee and Park Committee recommended the following goals for 2012:

Bo
Boat Committee   
· Develop a preliminary plan on the redevelopment of the Shore Space area in St. Louis Bay.
· Begin and in-depth dialogue towards the development of alternative and equitable concepts on the dock waiting list and 10-year rule.

Park Committee

· Explore recreational grant opportunities

· Establish a protocol for the use of the platform tennis court

· Post the scheduling of the platform tennis court on the City website

· Provide the public with the greater ability to control the lighting at city parks

Administrator Young noted that the goals recommended by the Park Committee are the same goals 
that the City Council had established for the Committee at the Council Goal Work Session on January

3, 2012.
Mayor Skrede stated that he wasn’t originally supportive of the Boat Committee’s interest in reviewing

the dock waiting list and 10-year rule due to everything that is going on this year and didn’t want staff

member Deborah Hicks inundated with requests for information by the Committee. 
Councilmember Kask stated that he would like the Boat Committee to be aware of the physical 

limitations in potential dock designs in the Shore Space area due to water depth issues.  He stated that 
permanent docks would be difficult due to the depth of the water and would like to know what
limitations might be present due to the water depth.  He added that his only comment regarding the
second goal is that he would like the Boat Committee to strike the “and equitable” portion of the goal. 
He stated that he could otherwise support that effort.
C.
Adopt Ord. No. 02-15, Amending Section 235.04 on Park Committee Meetings
Mayor Skrede stated that the Council’s decision to allow the Greenwood City Council to meet on the 1st Wednesday of the month required an amendment in Section 235.04 of the City Code to change the date of the regularly scheduled Park Committee meetings to the 1st Tuesday of the month.   
Motion by Councilmember Wheaton to adopt Ordinance No. 02-15, Amending Section 235.04 to change the date of Park Committee meetings from the 1st Wednesday to the 1st Tuesday of the month.  Seconded by Councilmember Kask.  Motion carried 5-0.

D.
Adopt Ordinance No. 08-06, Est. Section 800.05 on Public Launch
Administrator Young stated that at the January 3rd Council meeting, the City Council requested an ordinance that would regulate the use of public launches by the establishment of:

1. Two (2) ton per axle weight restrictions

2. Regulations regarding the use of the launch

3. Requirements on adhering to all applicable laws, rules and regulations regarding Aquatic Invasive Species.

He stated that it is the intent and purpose of Ordinance No 08-06 to establish these requirements at the City’s two public launches at Carson’s Bay and St. Louis Bay.
Councilmember Hackney asked if this ordinance would prohibit commercial use or if a permit for a commercial use would be required.

Councilmember Wheaton stated that the weight limitation would dictate the use.  He asked if a two ton per axle weight limit would be sufficient.

Councilmember Kask stated that this weight limitation would prohibit exceptionally heavy commercial loads but the vast majority of boaters would be eligible to use the launch with a limit of two tons per axle.  He stated that we never imagined that we would even have this type of commercial usage when the launch was rebuilt last year.  

Motion by Councilmember Kask to adopt Ordinance No. 08-06, Establishing Section 800.05 on Public Launch.  Seconded by Councilmember Gustafson.  Motion carried 5-0.

F.
Approve 2012 City Prosecution Rate

Councilmember Gustafson stated that he appreciated the information provided in the memos from Chief Johnson and Prosecutor Steve Tallen and reviewed the statistics provided but still could not justify a proposed 6% increase.  He stated that he can’t draw conclusions on case filings and noted that the 2011 statistics were missing.  He stated that there is not enough information to justify a decision and any vendor should have sufficient information to support an increase in compensation.

Discussion was held on the difference between ICR’s and citations and on the validity of the statistics provided from 2008-2010 on fine revenue, ICR’s, and citations.

Mayor Skrede stated that in 2010, the Council decided to compensate Steve Tallen for a substantial increase in his workload by spreading out a requested 20% increase over a three year period rather than a single year increase.

Councilmember Wheaton stated that the 2011 numbers are the most critical to examine and it is difficult to compensate for 2011 when we don’t have access to the numbers.

Councilmember Kask stated that Steve Tallen held down his costs to mirror increases given to our employees.  He stated that Steve Tallen assertion is that the proposed increase for 2012 is for workload increases that occurred two years ago.  He added that he feels some discomfort over the fact that we have a City Prosecutor that we trust to represent the City but question his opinion on his own workload.

Councilmember Gustafson stated that he is not questioning Steve Tallen any differently than he would any other vendor such as a garbage hauler who is requesting a rate increase because the hauler asserts that the overall tonnage has increased without asking the hauler for his numbers on tonnage.

Mayor Skrede stated that we didn’t want to get into the micromanagement that is involved with paying at an hourly rate.  He asked how we accurately measure workload in this case.

Councilmember Gustafson stated that he would like information on forfeitures and appeals.  He stated that we already have numbers on citations and ICR’s, it would be helpful to have a concept of his success rate in order to develop a standard metrics.

Mayor Skrede noted that there needs to a caveat to any metrics developed and that is due to the fact that it is up to Steve Tallen as to whether to proceed with a particular charge.

Councilmember Kask asked when the record management system might be installed for the Police Department.

Police Chief Johnson stated that the goal is to have the system in place by the second quarter of 2013.  He noted that he does not intend to immediately convert the backlog of reports into the record management system.  He stated that they will be entered manually over the course of time.

Councilmember Wheaton stated that it is tough to get your hands around this request.  He stated that we might spend an inordinate amount of time trying to determine the proper information in order to determine the correct course.  He stated that ultimately he has to defer to Chief Johnson.  He added that Steve Tallen does great work for the City and maybe we have to prepare to have this information available for review in 2013.

Mayor Skrede stated that he trusts Steve Tallen and is sure that he will have the information ready for next year.

Councilmember Wheaton stated that he is comfortable approving it for this year.

Councilmember Hackney cautioned that additional information requests might require Steve Tallen to bill us on an hourly basis, which might end up costing us more.  He noted that citations are up, DUI’s are up and fine revenues are up.

Motion by Councilmember Hackney to approve a 6% rate increase in 2012 for City Prosecutor Steve Tallen.  Seconded by Councilmember Wheaton.  Councilmember Gustafson opposed the motion.  Motion carried 4-1. 

Councilmember Wheaton asked why this item was placed under the Consent Agenda.

Mayor Skrede stated that he asked that it be placed there because he knew it could be pulled from the Consent Agenda and was anticipating a very long meeting this evening.
G.
Other
There was no other Unfinished Business this evening.

8. DEPARTMENT REPORTS
A. Police Department
Police Chief Johnson stated that he is pleased to report that the individual responsible for the burglary on Andover Place was recently arrested.
B. Excelsior Fire District
Fire Board Liaison Darel Gustafson provided a brief review of the Fire District Board meeting on January 25th.  
· Scott Zerby was elected as 2012 Board Chair and Greg Miller as 2012 Vice Board Chair.

· Discussion was held on the establishing the proper notification process during a major incident, such as the recent fire in Tonka Bay.

· New firefighter trainers have started their initial training.

· Discussed the possibility of Hennepin County charging dispatch fees to participating cities.

· The annual Year in Review will be conducted at the March Board meeting.

· Stated that he is working with the Fire Chief in establishing matrixes for the Department

· The purchase of Engine 22 is moving forward and will be assigned to the Deephaven station.

· Reviewed the components of the Cost Recovery Policy.

C. Public Works
Administrator Young provided an update on recent and upcoming public work activities.

D. Administration
Administrator Young provided a brief summary on the following items:

· 2011 Financial Summary
· 2011Building Permit Revenue

· Deer Management

· Property, liability & auto insurance coverage has been renewed with the League of MN Cities

· Mayor Skrede & I attended a Lake Minnetonka Area Mayors and Administrators meeting on understanding TMDL’s and their implementation on January 26th  

· Mayor Skrede & I attended a seminar on Cell Tower Optimization sponsored by Bench Strength Partners, Inc. on January 31st.  Discussion was held on alternative site analysis, tower analysis, consumer demographics, negotiation strategy, and lease structure.

· The Local Government Pay Equity Act requires local jurisdictions to submit a pay equity report to the State of Minnesota every three years.  The City of Deephaven last submitted a pay equity report in 1999 and was required to submit a pay equity report on January 31, 2012 based on data in place as of December 31, 2011.  Attached is a copy of the December 31, 2011 pay data that was submitted on the pay equity report.  

9. ADJOURNMENT
Motion to adjourn by Councilmember Kask, seconded by Councilmember Wheaton.  Motion carried 5-0.  The meeting adjourned at 9:03 p.m.

Respectfully submitted,

Dana H. Young

City Administrator
