DEEPHAVEN CITY COUNCIL MEETING

MONDAY, APRIL 15, 2013

MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 6:00 p.m.

PRESENT:
Mayor Paul Skrede, Councilmembers Steve Erickson, Josh Hackney, Keith Kask and Darel Gustafson

STAFF:
Police Chief Cory Johnson, City Assessor Dan Distel, Zoning Coordinator Gus Karpas and City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. LOCAL BOARD OF APPEAL & EQUALIZATION
Mayor Skrede opened the Board of Appeals and Equalization at 6:01 p.m. and stated that the purpose of tonight’s meeting is to answer questions and review any requests regarding property values and tax classification.

City Assessor Dan Distel introduced LuAnn Hagen from the Hennepin County Assessor’s Office.  He stated that this year showed a slight decrease in market value with Off-Lake declining 1.4% and On-Lake declining 0.6%.  He noted that one positive trend is that both the Cottagewood and Heathcote neighborhoods are actually beginning to show increases in value.  He stated that he continues to receive calls from residents asking why property values are continuing to decline when recent sales would suggest that values have stabilized or increased.  He stated that the data he uses is historical data from the previous year, which accounts for the fact that these sales are continuing to show slightly declining values.  He added that there is no change in commercial values and that there are fewer foreclosures. 
David & Mary Beth Tucker, 20570 Park Place
Dan Distel stated that he has only received one request for Board action this year from David & Mary Beth Tucker who were questioning why their valuation was so low.  He stated that he had some issues in determining the accurate square footage of their home and obtained permission from the Tucker’s to contact their architect.  He stated that he had initially used the square footage information from the architect, only to recent find out that the square footage provided underestimated the actual amount of square footage.  He stated that the correct square footage has been determined, which has resulted in a $160,000 increase on the Tucker’s house.  He stated that this would increase the overall market value of the property from $1,465,000 to $1,625,000.  He added that Mr. Tucker has already agreed with the revised valuation.  
Motion by Councilmember Kask to approve the City Assessor’s 2013 value of $1,625,000 at 20570 Park Place due to the recent determination of the correct additional square footage of the house.  Seconded by Councilmember Hackney.  Motion carried 5-0.

With no other residents in attendance, the Council recessed the Board of Appeals & Equalization at 6:17 p.m. to give those residents who might be arriving a little bit later the opportunity to meet with the Board.

The Council reopened the Board of Appeals & Equalization at 6:50 p.m. and concluded that since no other residents have come to the Board of Appeal & Equalization, it would be an appropriate time to adjourn the meeting.  Motion by Councilmember Hackney to adjourn the Board of Appeal & Equalization.  Seconded by Councilmember Erickson.  The meeting adjourned at 6:50 p.m.
The Council reopened the Regular Council meeting.
4. APPROVE APRIL 1, 2013 COUNCIL MINUTES
Motion by Councilmember Hackney to approve the April 1, 2013 City Council minutes.  Seconded by Councilmember Gustafson.  Motion carried 5-0.

5. MATTERS FROM THE FLOOR
Jillian McGary, 18870 Lake Avenue, was present to request that the City Council consider amending the current ordinance to allow chickens in the City.  She stated that she was here this evening representing a group of Deephaven residents who have expressed an interest in rearing backyard chickens.  She discussed a number of benefits of owning chickens and recommended consideration of several ordinances that had been adopted in other cities that permitted chickens.  She stated that many of the ordinances include proper controls and specific enclosure requirements.  She stated that she emailed this information to the City Council prior to tonight’s meeting.
Police Chief Johnson stated that he can only speak to the experiences that he has had regarding chickens.  He stated that he received a complaint regarding the rearing of chickens last year and has had issues with the raising of a number of guinea hens from a residence at the corner of Virginia & Minnetonka Blvd.

Councilmember Kask stated that he is unsure of when the prohibition of livestock or farm animals began in Deephaven.  He stated that when he first came to town in 1979 an adjoining property had both horses and geese.  He stated that he appreciates the fact that there are no livestock next to him now.

Councilmember Erickson stated that he is not opposed to allowing chickens.  He stated that he had a friend in Portland who lives on a small lot that is permitted to raise chickens.  He stated that the chickens are confined and not noisy.  He noted, however, that Portland does not have the same kind of winters that we have here.  He stated that most of the ordinances he reviewed from Ms. McGary allow certain fowl such as chickens or doves within the city.  He stated that if we limit the number of chickens and put certain controls on the coops, he would not be opposed to this idea.

Jillian McGary stated that she also reached out to a council member from Minnetonka, a city that permits chickens, and was told that Minnetonka hasn’t received any complaints about the chickens so far.

Zoning Coordinator Gus Karpas stated that he had been informed that the City of Orono no longer allows chickens and that Minnetonka only permits chickens on two acre lots.

Both Jillian McGary and Councilmember Erickson stated that they have reviewed Minnetonka’s ordinance and couldn’t find any provision limiting chickens to two acre lots.

Councilmember Gustafson stated that he believes in property rights and that residents should be able to raise chickens unless it conflicts with a neighbor’s right to not want chickens raised next door.  He stated that it really comes down to responsible ownership and how an ordinance is crafted to ensure the daily cleanup of waste.

Jillian McGary stated that some cities are very specific on these requirements and the City of Deephaven can use Chapter Five of the City Code as a guide.  She stated that additional protection could be provided by limiting the number of chickens at a property.

Discussion was held on whether a chicken coop would be considered as an accessory structure.

Mayor Skrede stated that he is not particularly impressed with comparisons with larger cities because they have more resources to deal with this issue.  He stated that a number of neighbors are already concerned that neighborhoods are a little too tight as is.  He stated that he worries about neighbors complaining about coyotes and their attraction to the chicken coops.  He stated that this issue could go the same way as recreational fires, where some residents enjoy it while others do not.
Jillian McGary referenced a news article that noted that City of Eagan has only issued one permit for chickens.  She stated that although an initial group of 4 or 5 woman expressed an interest in chickens, she is the only one to continue to express an interest.  She stated that she didn’t think the City would get a lot of negative feedback on this issue.

Mayor Skrede stated that we require neighbors to grant approval on the installation of a 6’ fence on the property line and noted that perhaps the City could require the same thing approval process with chickens.  

Jillian McGary suggested that instead of basing the number of chickens on lot size, since a chicken coop could still be located right next to a neighboring property, the City could establish setbacks for the coop.

Mayor Skrede recommended that this request be included on the agenda for next month’s meeting for further discussion. 

6. PLANNING & ZONING REQUESTS
A. Variance - David Garber, 18880 Ridgewood Road – request to construct a new one

thousand,  seven hundred and fifty (1,750) square foot detached garage which would exceed the maximum permitted accessory structure area in R-2 District and maximum permitted accessory structure height.  Section 1310.10(1)(f) of the Zoning Ordinance permits a total area of accessory structures that contain walls and/or a roof of 1,000 square feet  on property zoned R-2.  The aggregate total area of all accessory structures proposed on the property is three thousand, five hundred (3,500) square feet.  The applicant is seeking a variance to exceed the maximum permitted accessory structure area by two thousand, five hundred (2,500) square feet.  Section 1310.10(1)(a) of the zoning ordinance permits a maximum accessory structure height of fifteen feet, as measured to the average of the highest peak.  The applicant proposes an accessory structure height of seventeen (17) feet.  The applicant is seeking a variance to exceed the permitted accessory structure height by two (2) feet. 

Zoning Coordinator Karpas presented his staff report.  He said the applicant is proposing to construct a detached storage building which would exceed the maximum permitted accessory structure area permitted on an R-2 single family lot and increase the existing accessory structure area non-conformity on his property.  In addition the applicant is seeking to exceed the maximum permitted accessory structure height. 

Karpas said the proposed structure is being constructed to mimic the existing structure in terms of area and height. The existing detached structure was constructed on the property in 1996.  Even though the structure exceeds the maximum permitted accessory structure area and accessory structure height, it was issued a building permit without the issuance of variances.  The building permit information is clear and it should have been apparent at the time the proposed structure did not comply with the ordinance requirements. 

Karpas said he recommended denial of the request stating that although a detached storage building is not an unreasonable use for a single family property, the proposed structure doubles the existing detached structure area on the property, which already exceeds the permitted accessory structure area.  The existing detached structure serves as a garage and contains over seventeen hundred square feet.  The proposed storage would also serves as storage for a hobby the applicant has yet to begin, meaning other arrangements could be made that would not require the city issuing a variance from its ordinance.  

He said the proposed use of the building, per the application, is to store classic cars which are not currently owned by the applicant.  It can be argued the circumstances creating the need for the storage facility are created by the landowner.  In terms of the height, the design of the building could be modified to comply with the required maximum height requirement since the proposed use of the building does not necessitate excess height.  He said previous requests to exceed the maximum permitted accessory structure area were unique in that the requests were necessary to create primary garage space.  The principal structure on this property contains an attached three stall garage in addition to the existing detached structure.  The request before the city is for the creation of additional storage for hobby purposes which is a unique circumstance created by the homeowner and the structure itself may not be visible outside the subject property but the amount of detached accessory structure area is out of character for the neighborhood and will exceed that of the principal structure.  The intent of accessory structures is to create uses subordinate to that of the principal use of the property which is single family residential.

Karpas indicated there were letters from the adjacent neighbors in support of the request and that he had heard from the HCRRA indicating they were not opposed to the request.

David Garber, 18880 Ridgewood Road was available to answer any questions.

Mayor Skrede discussed the height variance questioning the interpretation of the ordinance, whether the provision limited the height to fifteen feet or to a height less than the principal structure.  He noted the proposed structure is buried into a hillside, which gives it less exposed height than a traditional accessory structure.

Councilmember Erickson said the property contained nearly four times the minimum lot area for the zoning district in which it was located.  He felt it was unreasonable to limit the applicant to a structure area meant for lots much smaller than his, especially when the proposed structure would be virtually invisible to the neighbors and from the street.  He said there would be no impact on the neighborhood and noted the neighbors support the request.

Councilmember Kask discussed the maximum footprint limitations and said they were created as a means to control impervious surface.  He said the ordinance requires accessory structures to be of material similar to that of the principal structure.  He noted the applicant has made a point to mimic the principal structure.  He said the height variance is created through the attempt to match the pitch of the principal structure.  He agrees there would be little impact on the neighborhood due to the lots extraordinary size and terrain.

Councilmember Gustafson agrees with the previous comments but expressed concern about what happens if the property is subdivided in the future.  Mayor Skrede said conditions can be placed on the subdivision that would require the removal of accessory structures to gain compliance with the ordinance.  Skrede noted this request is a classic example of why the city has the variance process.

Zoning Coordinator Karpas said if the Council were inclined to approve this request, they would also have to grant approval to the applicant to exceed the maximum permitted aggregate footprint area of six thousand (6,000) square feet.  He said the Council is permitted under Section 1310.03(3)(b) to approve, without a variance or public hearing, a footprint area of up to eight thousand (8,000) square feet for lots in the R-2 zoning district which exceed a lot area of 60,000 square feet.  This provision would have to be acknowledged in the motion to approve.

Councilmember Hackney feels the request is reasonable due to the lot size and the lack of impact on neighboring properties.  He agreed that requests like this are why there is a variance process, to address anomalies that don’t fit in the ordinance.

Motion by Councilmember Kask to approve the variance requests by David Garber to exceed the maximum permitted accessory structure area by two thousand, five hundred (2,500) square feet and the maximum permitted accessory structure height by two (2) feet in the R-2, Zoning District for the proposed construction of the detached storage structure as presented at 18880 Ridgewood Road.  Kask further moved that the council approve the applicant be allowed to exceed the maximum permitted aggregate footprint area as permitted in Section 1310.03(3)(b) for R-2 lots in excess of 60,00 square feet in area.  The aggregate structure square footage area shall not to exceed 8,000 square feet.  The motion is based on the following findings: (a) the purpose and intent of the ordinance is to allow the orderly development and redevelopment of property within the city and when the ordinance standards cannot be met, it outlines the procedures to vary from these standards. In this instance, the applicant is seeking to vary from the stated dimensional requirements and height standards for accessory structures set forth in the ordinance; (b) the request is consistent with the Comprehensive Plan’s Housing Elements Goals and Policies which promotes the development of residential property within the city; (c) the construction of the proposed 35’x 50’ accessory structure is a reasonable use of the property in that it permits the applicant to take advantage of the lot size which is four times larger than the minimum required lot area of the zoning district in which it is located; (d) the lot is unique in its size and the propose structure is in scale with the lot area; and (e) the proposal would have no impact on the essential character of the locality since the structure would be constructed in a manner in that it would be virtually invisible from adjacent properties and from the street.  Second by Councilmember Erickson.  Motion carried 5-0.
7. UNFINISHED BUSINESS
A.
Approve a Special Council Worksession on the Vine Hill Bridge Project

Mayor Skrede stated that City Engineer David Martini intends to submit the final Vine Hill
Bridge design plans to the MN Department of Transportation by the end of the May.  He stated that he

is requesting the opportunity to meet with the City Council to provide a final review of the bridge plans
before they are finalized and submitted to the State.

Discussion was held on holding a Special Council Worksession at 6:00 p.m. on Monday, May 6th
prior to the first regularly scheduled Council meeting in May.   
Motion by Councilmember Hackney to approve the scheduling of a Special Council
Worksession at 6:00 p.m. on Monday, May 6th to review and finalize the Vine Hill Bridge plans.
Seconded by Councilmember Gustafson.  Motion carried 5-0.   

B.
Update Vine Hill Bridge Project

Mayor Skrede stated that the primary reasons for tonight’s discussion on the Vine Hill Bridge Project is to allow Council input on the proposed Vine Hill Bridge Agreement between the City of Deephaven and the Hennepin County Railroad Authority, to resolve a railing issue on the east side of the proposed bridge, and to request any input from the Council in advance of the work session on May 6th.

Mayor Skrede and Administrator Young provided a brief summary of the revisions that had been made to the original Vine Hill Bridge Agreement.

Motion by Councilmember Gustafson to approve the revised Vine Hill Bridge Agreement and to authorize staff to submit the agreement to the Hennepin County Railroad Authority.  Seconded by Councilmember Kask.  Motion carried 5-0.

Mayor Skrede stated that while there are fairly stringent requirements on the configuration of the railing along the west side of the bridge adjoining the sidewalk, there are no railing requirements on the east side other than a traffic barrier.  He stated that it was his thought that the City Council may have approved a decorative railing on the east side based on the belief that it was also required by the State.

Administrator Young added that it also may have been assumed that the east side decorative railing would by paid by the State. He stated that the City Engineer has recently clarified that the decorative railing would be at City cost in the area of $25,000 - $30,000.

Councilmember Kask stated his concern regarding the potential maintenance of a railing.  He stated that it seems like they are constant need of maintenance until they are eventually replaced.

Further discussion was held on the style, composition and structure of traffic barriers.  Mayor Skrede stated that the City Engineer would follow-up on this issue at the May 6th Worksession.

The Council unanimously agreed to eliminate the proposed decorative fence along the east side of the bridge.

Further discussion was held on local detours, the delineation of state vs. local funding, holding a public meeting to discuss the project, and project engineering costs.   
Mayor Skrede asked the Council to contact staff if they had any questions they would like addressed at the May 6th Worksession.
C.
Other

There was no other Unfinished Business this evening.

8. NEW BUSINESS
A.

 Other
There was no other New Business this evening.

9.
REPORTS FROM STANDING COMMITTEES
A. Park Committee
Administrator Young presented a review of the Park Committee meeting held on April 9, 2013 on the following items:

· A request to install a short sidewalk segment from Minnetonka Blvd to the Thorpe Park walking path was recommended for approval
· Discussed conducting a review of parks & beaches at their May meeting

· Discussed 2014 Grant Opportunities
· Discussed potential locations for the installation of a Pickleball Court at Thorpe Park
· Discussed the impact of the fishing pier on swimming at Deephaven Beach

B. Boat Committee
Administrator Young presented a review of the Boat Committee meeting held on April 10, 2013 on the following items:

· Discussed options on leasing of the unused buoy spaces
· Discussed the redesign of the make ready dock at Carson’s Bay launch
· Discussed the cost and practicality of installing security cameras at the marinas
· Discussed the progress of the Shore Space reconfiguration

· Discussed the need to obtain an excavation permit from the Watershed District to remove sand from the southern end of the St. Louis Bay slide area

Discussion was held on a notice from the MN Public Utilities Commission regarding a public hearing to be held on May 16th at the Chanhassen Recreation Center on the transmission line project.  Mayor Skrede requested that this notice be placed on the City’s webpage.
10.
ADJOURNMENT
Motion to adjourn by Councilmember Hackney, seconded by Councilmember Erickson.  Motion carried 5-0.  The meeting adjourned at 8:30 p.m.

Respectfully submitted,

Dana H. Young

City Administrator
