DEEPHAVEN CITY COUNCIL MEETING

MONDAY, MAY 7, 2012

MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 7:00 p.m.

PRESENT:
Mayor Paul Skrede, Council members Darel Gustafson, John Wheaton, Keith Kask, and Josh Hackney

STAFF:
Police Chief Cory Johnson, Zoning Coordinator Gus Karpas, and City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE CONSENT AGENDA
Mayor Skrede requested that Item 3E to reappoint Barbarajean Brandt, Scott Hemink, John McGary, and Pete Onstad to the Planning Commission be withdrawn from the Consent Agenda and added under Unfinished Business for further discussion.
Motion by Councilmember Kask to approve the Consent Agenda, consisting of the following items:

A. Approve April 16, 2012 Minutes

B. Approve Verifieds

C. Approve SafeAssure Contract  
D. Approve $1,200.00 Fireworks Donation to South Lake Excelsior Chamber of Commerce
E. Approve March 2012 Treasurer’s Report

Seconded by Councilmember Wheaton.  Motion carried 5-0.

4. MATTERS FROM THE FLOOR
There were no Matters from the Floor this evening.
5. PLANNING & ZONING REQUESTS
A.  Planned Unit Development Concept Plan Review – Conceptual review of a proposed          two-story, seventy-eight unit senior care facility to include assisted living and memory care services on Lot 2 of Deephaven Woods. 

Zoning Coordinator Karpas reviewed the differences in ordinance requirements between a conceptual review and a Master Development Plan, noting the concept plan is reviewing the concept only and not getting into the specific details.

Zoning Coordinator Karpas presented his staff report outlining the proposal, noting there would be three setback variances and a height variance required if the structure was ultimately approved as presented.

Mayor Skrede explained to the members of the public in attendance the necessity of requiring a concept plan outlining a proposal.  He said an applicant would want to know if their proposed project fits into the community before a lot of time and effort are spent on obtaining the finer details of the project.  He said the items in the concept plan have been laid out by staff in their staff report.  He said the role of the Council is to review the plan and see if there are any additional issues that needed to be addressed prior to the submittal of the Master Development Plan.  He said the Council is eager to hear the concerns of residents noting the Council only has a certain amount of latitude on what topics can be more closely addressed as part of the Concept Plan review.

Mayor Skrede discussed the changes in the concept since its review at the Planning Commission, including the reconfiguration of the proposed preliminary plat and the relocation of the proposed driveway accessing the property.

Father Doug Danduran said the church considers itself the steward of the property and approached the development as what is the best use to serve the people of God and the people of the community.  He said he has seen a number of his Parish members move on to other places due to a lack of senior housing opportunities in the community.  He said the church has a moral and ethical responsibility to keep older residents in the city.

Ed Smith, St. Therese Parish Business Administrator, said the project has been a work in progress, noting they have held their own meetings to ascertain the concerns of the residents.  Mr. Smith made a power point presentation of the project.  He said the church owns a total of 26 acres of property, 14 of which would be available for development and of that 14, only 4 would be used in Phase I.  Mr. Smith discussed the proposed platting of the property noting some of the title issues that need to be addressed including a portion of un-owned land within their property.  He said the church is working to obtain title to that small sliver of land.  He said the trees along the north side of the property would remain and that the access road, which was shown previously as being relocated, would remain in its present location.  He described the proposed structure as a two story, seventy-eight unit structure.  He said their partner, Ebenezer Homes, has an age in place philosophy.  He said the technology used to monitor the well being of residents is advanced and that along with a full time nursing staff limits the number of emergency calls to the facility.  He said based on averages at other facilities, there would only be three to five emergency calls a month.  He discussed the parking available for staff and guests and indicated the proposed underground garage would also be used for moving residents in and deliveries.  He said lighting on the property would be in compliance with the city ordinances with a 0 foot candle measurement at the property line.

Councilmember Wheaton asked about Phase II and whether there would also be assisted living in the townhomes.  Mr. Smith said they were intended for independent living.  Wheaton asked how committed the church was to the proposed Phase II.  Mr. Smith said the townhome design is the only option under consideration at this point.

Police Chief Johnson asked about the proposed access and whether that would serve only the senior facility.  Mr. Smith said it would be used for all uses on the property though its internal configuration will change once all title issues are resolved with the property.  Mayor Skrede asked if the road would also be used during construction.  Mr. Smith said it would.  Mayor Skrede noted this would be a private road and all costs for construction and continued maintenance are the church’s responsibility.

Councilmember Wheaton asked about the demographics of similar developments around the area in the fifty to one hundred unit range.  Mr. Smith said there are other facilities and said their research considered existing and proposed facilities.  He said it showed there is a current need that will continue even after the construction of the proposed structure if approved.  Wheaton asked about the siting of similar projects in terms of their location near single family residential areas and major roads.  Ms. Farr said a lot of facilities are located within residential neighborhoods, with many being similarly located on church owned properties.

Councilmember Hackney asked about the relationship between Ebenezer and St. Therese.  Mr. Smith said this would be a joint venture between the two and a 5013C corporation would be created.  He said it would not be church property and subject to taxation.

Councilmember Gustafson asked if their research took into account the baby boom bubble and whether the church has addressed their financial model as the demand for such structures is reduced.  Mr. Smith said they did and that the study covered a thirty year period.  He noted that most current facilities are operating at a 93% occupancy and the proposed facility would still be profitable at an 80% occupancy.

Mayor Skrede opened the floor for public comment.

Kate Bryant, 3320 Hill Lane, asked for clarification on the total number of units proposed for the site.  Mr. Smith said a total of ninety-eight units would be placed on the fourteen acre property, though only seventy-eight units are being proposed at this time.  Mayor Skrede noted that Phase II is not part of the conceptual review and has been shown only at the Council’s request.

Bonne St. James, 18390 Minnetonka Boulevard, discussed past requests on the subject property and indicated the city did not support them and feels the proposal is very similar to those requests.  She stated concern the structure would crowd the existing playground area for the school.  Ms. St. James discussed her concerns about on-site parking, noting there is already a shortage of parking for the church.  She raised her concerns about the potential townhomes in Phase II of the development.  She feels traffic and noise studies need to be conducted to assess the impact on adjacent properties.

Mayor Skrede asked staff if any applications were submitted for the property in the past and whether the proposal before the Council would require an amendment of the Comprehensive Plan.  Zoning Coordinator Karpas so no official applications have ever been submitted and that the proposed use is outlined as feasible for the property in the Comprehensive Plan.

Joe Boyer, 18885 Northome Boulevard, said the measure of community is how it provides for all its members.  He feels the proposal is a step in the right direction.  He discussed those who have served the community over the years and how they were forced to leave in their later years due to a lack of housing options as they aged.  He said his late father was opposed to such development on this property, even though he would have benefitted when he got older, noting his father had to relocate to a facility like this in another city.  He believes senior citizens want to be where their friends and neighbors are.  He is in favor of the proposal.

Barb Sykora, 4835 Highcrest Drive, said she’s lived in the city for forty years and is a member of St. Therese Parish.  She said the church has spent a lot of time determining how the church could best serve the community when it comes to the development of this property.  She feels the proposal could provide a lovely, beautiful place for seniors to live.  She said it would also give them the opportunity to use local businesses and be near their places of worship.  She has noted a number of people who have had to leave the city as they grew older.  She said it’s tough enough for a person to have to leave their home and it’s even tougher for them to leave their neighborhood and city.  She asks that the Council consider the proposal knowing that there are some issues that need to be ironed out, due to its benefit to the community.

David Cook, 19350 Cedarhurst, said he had some questions for the Council and apologized that he was late and missed some of the presentation so his questions may have already been answered.  He asked if the property would be exempt from taxes.  Mayor Skrede said it would not.  He asked whether the taxed collected would be enough to cover the costs to the city caused by the development in terms of city services and sewer.  He said there has been no discussion on the impact on the infrastructure.  He said the proposal is a commercial enterprise and questioned whether the city wants this type of change.

Mayor Skrede said the city has been trying to assess the impact on its resources by reviewing emergency calls from similar facilities to the fire department and trying to conduct its own informal traffic study.  He said, based on the call data from the Fire Chief, the number of calls to similar facilities is in the range given by the applicant.  He discussed the call protocol in the city where the Police are the first responders to any call, therefore limiting the number of actual trips by the fire department.  He noted that even if there were an increase in the number of fire fighter calls, the cost to the city would not increase since the fire budget is based on Ad Valorem.

Ed Smith said they have consulted a traffic engineer who told them the impact on traffic would be minimal with an estimated increase of fourteen vehicles per hour during morning peak hours and twenty-three vehicles per hour during evening peak hours.

Kim Crockett, 17900 Shaver’s Lake Drive, noted neighbors can have differing opinions on the same issue.  She noted she was a Councilmember when the original Planned Unit Development ordinance was drafted and questioned what has changed since then that requires permitting additional density.  She said open land promotes development and said a number of her neighbors with larger lots have been approached in the past for a variety of different developments.  Ms. Crockett discussed the public notification radius, stating that on an issue as important as this, she feels the whole community should be notified.  She doesn’t believe all people who could be impacted by this project have been given an opportunity to express their concerns.  She feels the Council should hold off on any official action until the residents get some time to digest the request and determine whether they feel it is good for Deephaven.

Marcie Greenwaldt, 3501 Therese Street, said she’s sensitive to the needs of the senior community.  She said she and her husband have lived in the city for eleven years and one of the reasons they purchased where they did was based on the surrounding open space.  Not only is she opposed to seeing a building on the location, she’s opposed to seeing a commercial building on the site.  She’s concerned about increased traffic and noise.  She believes this would be a gateway to future development.  She feels the proposal would have a negative impact on property values.

Mayor Skrede summarized the concerns raised to this point by the residents.  He asked for further comments.

DeAnn Rice, 3430 Crest Avenue, noted the term “aging in place” is new.  She feels this would be a good thing for elderly residents and personally, she would like her elderly parents close to her.

Mike Sikorra, 3890 Monaltrie, discussed his mother’s experience at a larger facility.  He said he’s not concerned about traffic.  He thinks the proposal is a wonderful idea and that the city shouldn’t be so stuck in its ways.  He said the property is privately owned and the owner has the right to develop it and he can’t think of a better way to develop it than as proposed.

Marion Bickford, 3710 Hamilton Avenue, said she was born and raised in Deephaven and has lived her whole life here and would like to finish her life here.

David Bickford, 3710 Hamilton Avenue, said he supports the request.

Ms. Rossi, 17925 Minnetonka Boulevard, said they live next to the church and noted there is a positive energy surrounding the request.  She said the traffic is an issue every morning and feels the issues surrounding traffic should be looked at very closely.  She also believes exits should be dedicated for each individual use instead of mixing traffic.

Mayor Skrede discussed the design of the proposed access point.  He asked if there was any thought of keeping the “y” design as shown on the previous plan?  Mr. Smith said they could look at that and discussed the traffic issue, stating the church cannot control the existing traffic issues on Minnetonka Boulevard.

Alan Shefland, 17920 Shaver’s Lake Drive, said he has sympathy for those with aging parents.  He said that many assisted living and memory care services can now be done in a senior’s private residence.  He has a number of concerns with traffic.  He feels it is highly unrealistic to think the ten to twelve staff people on a shift will meet the needs of the all the residents.  He also feels parking will be an issue.  He said his research on traffic shows that approximately 12,000 cars a day use Minnetonka Boulevard and it’s shortsighted to think the city can create a facility of this size without pinning down the traffic beforehand. He agrees that all the residents should have an opportunity to comment on the proposal.

Ron Rolfes, 3960 Hunters Way, Minnetonka, supports the proposal and believes the mingling of seniors and school aged children is beneficial.

Ms. Jewett, 3605 Parkway, noted the church could have sold off the property to a private developer, but chose to develop it themselves to continue a revenue stream.  She also feels the size of single family homes should be limited.

Ann Barry, 3735 Westview Drive, said she has lived in the city since 1971 and is a member of St. Therese.  She says she loves the church and believes in its mission to serve the residents of Deephaven.  She supports the proposal and understands the concerns of those opposed.  She said she would like to remain in her home until the day she dies, but if she is unable to, she would like to remain in the city.

Christy Gigerich, 18202 Shavers Lake Drive, feels Deephaven is a lovely place and she has lived here for 13 years.  She agrees approving this proposal will forever change the city and hopes the Council will seriously consider the issue when reviewing this change.  She said unless there is a residency requirement for residents that they have to be from Deephaven, it is a moot point that the proposal is to help the residents of Deephaven.  She feels the Council has to consider the intent of the people who drafted the city ordinances.

Jerry Laughlin, 3865 Monaltrie, feels there have been a lot of good comments made on both sides of the argument.  He said nobody wants the city to change.  He agrees the character is unique, but changes do come.  He discuss the development of the old Sullivan Services property which created a development that had never been allowed previously in the city.  He would guess the adjacent neighbors to that project would agree it was a change for the better.  He said the Council needs to consider the value to the community when making decisions on issues like this.  He believes the proposal adds a lot of value to the city.  He agrees there are a number of issues that need to be resolved, but this cannot be done without approval of the concept plan.  He agrees the volume of traffic in the area has increase over the last number of years, but does not believe the proposal would noticeably impact it.  He feels the proposal makes sense, adds value to the city and impacts the residents in a positive way.

Jeffrey Stevens, 18127 Shaver’s Lake Drive, said any construction is never as bad or good as people say it will be.  He likes the current stand of trees along Minnetonka Boulevard and asks that residents be consulted regarding the landscaping if the project moves forward.

Father Doug Danduran agrees the proposal may forever change the city but said change is an ongoing process in life.  He said the purpose of the church is to enhance the life of senior citizens.  He concedes there are some issues that need to be worked out as part of the process.

Mike Daly, 3635 Shaver’s Lake Road, said he is not hearing anyone opposed to the mission.  He discussed the time he served on the Planning Commission and the work they did to limit the size and height of structures and feels this also needs to be applied to this project.

Brian Crockett, 17900 Shavers Lake Drive, feels the proposal is a lot of change.  He said he has heard a lot of heart felt reasons on why this project is needed and also why it would be detrimental to the community.  He feels it is difficult to consider a concept plan without considering the finer details.  He said the details need to be buttoned down prior to approving the concept.  He doesn’t think there should be any action on the plan until the larger issues are addressed.  Mayor Skrede said the point of this discussion is to ascertain what other issues outside of those in the ordinance the city would like address as part of the Master Development Plan.

Katy Callister, 18150 Shavers Lake Drive, said they moved to Deephaven specifically for its rural nature.  She and her neighbors tried to get sidewalks a number of years ago and were told they were not in character with the city.  She said St. Therese is a big part of the community and they should want to work with the community in the development of their property.  She’s not opposed to a senior center but feels a lot of considerations need to be put into it to keep the community happy.  She noted a majority of the community is not even aware of the plan.

Shawna Melvin, 3430 Hamilton Avenue has lived in the city for 10 years.  She feels Deephaven is an extraordinary place. She wants to see the community grow, but at the same time maintain its character.  She said she’s not concerned about Phase I, but is very concerned about Phase II and the potential for a Phase III.  She’s not sure if there’s a demand for these services in Deephaven.  She also noted there is a lot of emotion on both sides of the issue.  She asked what the minimum number of units needed to be profitable and maintain the community.  She discussed a project in Orono that had a smaller number of units.

Matt Alexander, Kraus-Anderson, said the reason the development in Orono is so small is because there was a limited amount of land.  He said the process for this building began this past fall and has gone through a number of concepts before selecting the one before the Council.  He acknowledged the property is the gateway to the community and said they have worked hard to design a structure that fits into the community.

Lois Bosclair, 19400 Azure Road, said she would like to remind everyone the plan is only conceptual and all the issues raised will be addressed in the final plan.  She said the property is owned by St. Therese and they can propose to develop it any way they want.  She feels it is a thoughtful plan and doesn’t believe there should be any delay in approving it conceptually.

Mayor Skrede asked for further public comment, hearing none, he closed the public comment portion of the meeting.  He asked for Councilmember input.

Councilmember Kask informed the public that the Council has not seen the plan prior to tonight’s meeting.  He discussed the previous submittal which looked like army barracks right up on the road.  Other plans presented to staff were never sanctioned by the church.  He doesn’t feel the meeting is the right forum to discuss the developable acreage on the property and expressed concern about including the existing soccer fields to accommodate the proposed senior development.  He’s not sure there are twelve acres available for development since some land is necessary to support the church.  He also doesn’t like the idea of having cross easement agreements for parking.  He said the issue of available land that needed to service the church needs to be addressed since the density in any Phase II would be impacted by the actual amount of available land for development.  He noted those who spoke tonight seemed evenly split on the proposal.  He explained the church has always had the ability to subdivide the property and sell it for development.

Councilmember Wheaton reiterated to the public that the proposal was only a concept plan.  He said a vote on the overall proposal is not being taken at tonight’s meeting.  He said Deephaven is a small community that is relatively single family in nature and the proposed development will impact that character.  He feels the proposal is a great concept but the Council has to determine if it is a good fit for Deephaven.  He’s concerned about placing such a large structure in the city since it will have a dramatic impact on the community.

Councilmember Hackney acknowledged the applicants have been working on the proposal since last fall and more earnestly in the last couple of months.  He realizes the proposal is only a concept, but he would like to get some more details.  The city has to determine what constitutes Deephaven’s character, which traditionally has been seen as a residential neighborhood within the metropolitan area.  He noted the development often cited by the applicant in Edina is located in a commercial district.  He said the city doesn’t have experience dealing with developments like this and is not certain the city has the wherewithal to dot the i’s and cross the t’s.  He said when people moved to the city they knew they would have to leave the city for basic services.  He questioned how many options seniors have in the immediate area for housing.  He said he did some research and found a number of facilities within a short drive.  He knows the applicants have done their research and created a business plan, but the Council has not been able to see the numbers, yet are being asked to make a transformational change in a residential district on faith they have the right numbers.  He views himself as a trustee for the city and that creates concern for him about what happens to this facility down the road when the demand for senior services subsides.  He said he is open minded, but would like to see specific numbers related to the project.

Councilmember Gustafson explained even if the Council votes yes on the proposal tonight, it is only the first of many gates the applicant must go through.  He said of the eight residents who spoke in opposition of the request, five of them listed traffic as their main concern.  He feels the Council needs to take a hard look at that issue.  He agrees every resident is impacted by this development and is concerned whether enough residents have been notified about the project.  He thinks the city needs to make a better effort in getting the entire community involved on this issue.

Mayor Skrede said he would hope residents understand how seriously the Council takes this issue.  He discussed the previous development request for the property and said it did not fit into the city because it appeared to be no more than a three-story apartment building but, unlike the previous plan, the church has brought something forward that warrants consideration. He feels it’s a better fit than the previous plan and knows there are issues that need to be worked out, such as traffic.  He would like to see the concept plan approved so the city could get into more specific details and have the residents involved in the solution to those details.

Councilmember Kask discussed the proposed plat and ordinance amendments, noting though they’ve already had a public hearing, he’s not comfortable discussing or acting on them tonight, essentially giving the church the idea the project is moving full steam ahead.  He feels these can be discussed along with the Master Development plan.  Mayor Skrede confirmed that Kask would support action only on the concept plan at this time.  Kask said that was correct.

Councilmember Hackney suggested the applicant mark the site to give residents an idea of the proposed layout of the project.  Councilmember Gustafson said he would like to see city wide notification to allow for a mix of comments.  He said the city should act on the concept to allow the city to obtain the additional information it seeks.

Mayor Skrede agreed that action on the concept plan opens the door for further information and a more detailed presentation.

Motion by Councilmember Gustafson to approve the conceptual plan for Deephaven Woods, continuing the requests for a preliminary plat and ordinance amendments related to the project for future discussion with the Master Development Plan.  Approval requires the applicant so submit detailing information on all items listed in the Planned Unit Development ordinance.  Seconded by Councilmember Kask.  Motion carried 4-1.  Councilmembers Gustafson, Kask, Skrede and Hackney voted aye.  Councilmember Wheaton voted nay.  After the vote, Council member Hackney asked for further clarification of the motion. Upon receiving that clarification, Council member Hackney requested his vote be changed to nay.  

B.  Deephaven Woods Preliminary Plat - Consider the request by the Church of St. Therese for a three lot preliminary plat of their twenty-six acre property.

Discussion on this item is continued until the presentation of the Deephaven Woods Master Development Plan.

C. Ordinance Amendment - Consider the amendment of Section 1305.02(10) of the zoning ordinance amending the schedule of uses to permit senior housing within the Planned Unit Development District 1, commonly known as the St. Therese property, as a Special Use Permit.

Discussion on this item is continued until the presentation of the Deephaven Woods Master Development Plan.

D.  Ordinance Amendment - To consider the amendment of Section 1300.02 of the zoning 

ordinance increasing the permitted development area and density within the Planned Unit Development District 1, commonly known as the St. Therese property.

Discussion on this item is continued until the presentation of the Deephaven Woods Master Development Plan.

E.  Subdivision/Combination - Request by Steven Streeter for a lot line adjustment between 

20225 Lakeview Avenue and 20235 Lakeview Avenue.  Both lots are currently non-

conforming in area and the proposed lot line adjustment would not bring either lot into 

compliance.  Section 1200 of the city code requires the Planning Commission to review the 

proposed lot line adjustment and submit their recommendations to the City Council.

Zoning Coordinator explained the proposed subdivision has changed since it was reviewed by the Planning Commission.  He said the width of the smaller lot was widened to comply with the minimum required lot width in the R-3 District.

Mayor Skrede discussed the conversation he and staff had with the city attorney about the city’s ability to condition approvals for subdivisions.  He said the attorney confirmed the city could place restrictions on the placement and height of future structures on newly created lots.  He said one of his concerns was the ability to limit the overall height of the structure on the smaller lot due it proximity to adjacent structures.

Steven Streeter said if the Council were to approve his subdivision request he would be happy to bring the proposed structures before the Council for their review.  Councilmember Kask asked about the height of the proposed structure on the small lot.  Mr. Streeter said it was proposed to be twenty-three feet to the average of the highest peak.  Kask said the Council could not typically approve subdivisions which created non-conforming lots, but in this case the applicant is adjusting the lot line between two non-conforming lots.  Mayor Skrede said the city could dictate that the largest side yard setback be located on the west side yard which has the closes proximity to an adjacent structure.  He said the city can also limit the overall height to thirty feet and require the house to comply with the minimum required width of twenty-five feet.

Councilmember Wheaton said he would also like to see a restriction on the front yard setback requiring it to line up with the setbacks of the two adjacent structures to the west.

Carol Kranz, 20245 Lakeview Avenue, would like to urge the Council to approve the fifty foot lot width and table any discussion about the requested variances since the numbers, in terms of setbacks and structure area have changed.  She’s also concerned about the placement of the structure on the small lot, which if placed too far back from the front property line, would block the views in their rear yard.

Councilmember Gustafson doesn’t understand why the city would approve the proposed subdivision since the applicant can build on the properties under the current configuration.  Councilmember Wheaton said it gives the Council an opportunity for a better placement of the structures on the lots.  Mayor Skrede asked if Gustafson sees a benefit in enlarging the smaller lot width the meet the minimum required width.  Gustafson said he didn’t.

Councilmember Wheaton said one of the options the applicant has is to combine the lots, but the city can’t compel him to do so.  Councilmember Hackney questioned how it would be better to keep the lots how they are currently configured since by amending their dimension the applicant can comply with all the ordinance requirements aside from the impervious surface area.

Councilmember Gustafson said he would like to see the structure moved back in line with the structures to the west.  Mayor Skrede said this might take away some of the off street parking for the home.  Gustafson didn’t believe it would since there was ten feet between the property line and the actual edge of the road.  Councilmember Wheaton noted the existing home, which is closer to the road, has historically had enough off street parking.  He feels the entire application has been done piecemeal.

Mayor Skrede said his main concern is creating as much space between the proposed structure and the existing structure to the west.

Councilmember Kask would like to limit the overall height of the proposed structure on the small lot to twenty-five feet.  Mr. Streeter said he did not think it would be an attractive structure.  Kask said he would not support a height which is greater than the width of the proposed home.  Mr. Streeter said he would hate to be limited to a specific height which limits design options.

Councilmember Wheaton asked if the grade would have to be altered for the development of the small lot.  Mr. Streeter said the grade would be raised less than one foot.

Motion by Councilmember Kask to approve the proposed lot line adjustment as presented for 20225 and 20235 Lakeview Avenue.  The motion is conditioned that Lot 2 have a minimum of fifty foot in width on the street side, that the height of the proposed structure not exceed twenty-eight feet from the existing grade, that the proposed home have a minimum width of twenty-five feet, that the proposed structure have a minimum side yard setback of fifteen feet along the west property line and that the proposed structure footprint not exceed seven hundred and fifty square feet.  The motion is further conditioned that the structure on Lot 1 have its frontage along Jefferson Street and that the proposed structure comply with all the required setbacks.  Seconded by Councilmember Wheaton.  Motion carried 4-1.  Councilmember Hackney voted nay.  

F.  Variance – Steven Streeter, 20225 Lakeview Avenue - Request to exceed allowable 

impervious surface area for the construction of a new single family home at 20225 Lakeview 

Avenue.  Section 1350.06(2)(a) permits a maximum impervious surface area of 25%.  The 

proposed impervious surface area on the property would be 30%.  A variance to exceed the 

maximum impervious surface area by 5% is sought.

The applicant requested this item be continued to the May 21st meeting.

G.  Variance – Steven Streeter, 20235 Lakeview Avenue – Request to encroach into the 

minimum required front yard, east side yard and west side yard setbacks and to exceed 

allowable impervious surface area to construct a new 732 square foot footprint for a new 

single family home at 20235 Lakeview Avenue.  Section 1310.02 of the Zoning Ordinance 

requires a minimum front yard setback of thirty-five feet, and minimum east and west side 

yard setbacks of fifteen feet.  The proposed home would be setback twenty-five feet from the 

front property line and eight feet from the east and west side property lines.  Variances of 

ten feet of the required front yard and eight feet of the required east and west side yard 

setbacks are being sought.  Section 1350.06(2)(a) permits a maximum impervious surface 

area of 25%.  The proposed impervious surface area on the property would be 32.4%.  A 

variance to exceed the maximum impervious surface area by 7.4% is sought.  Section 1310.02 

requires a minimum residential house width of twenty-five feet. The applicant proposes a 

house width of twenty-four feet.  A variance of one foot of the minimum required house 

width is sought.

The applicant requested this item be continued to the May 21st meeting.

6. UNFINISHED BUSINESS
A.
Approve Open Training Burn at 3705 Northome Road
Administrator Young stated that Fire Chief Scott Gerber is requesting approval from the City of Deephaven for the Excelsior Fire District to conduct live burn training at 3705 Northome Road in Deephaven.  He stated that the Fire Chief would like to conduct live “Hot Burn” training to provide realistic fire scenarios for training in fire behavior, fire suppression, overhaul and various tactical operations.  

He stated that the District has provided the following assurances prior to conducting the “Hot Burn” training:

· Review of the site to assure apparatus access, water supply, operations considerations and training outcomes.

· Assure the builder/owner have conducted the asbestos assessment and abatement, if needed

· Obtain permits for the training from MPCA and DNR

· Notify the neighbors of the activity

· The District burns within the structure but does not burn the structure completely to the ground.

· The builder/owner is required to perform the demolition upon the completion of our training.

· The training is proposed to be conducted in the window of training days from May 14 – May 25, 2012.

· The Excelsior Fire District training staff provides the coordination for this training. 

Administrator Young stated that Section 500.01 Subd. 1 on Open Burning requires approval from the Deephaven City Council for the District to conduct an open burning training exercise.

Motion by Councilmember Kask to approve the Open Burn Training at 3705 Northome Road from May 14 – May 25, 2012 according to the conditions outlined in the memorandum from Fire Chief Scott Gerber.  Seconded by Councilmember Wheaton.  Motion carried 5-0.
B.
Discuss 2012 Lifeguard Schedule
Administrator Young stated that Brian Schmidt, a resident at 19150 Highland Avenue, presented a very interesting idea to Park Committee Chairman John Flynn regarding the proposed 2012 lifeguard schedule.  Brian observed that our beaches are generally busier in August than in June so he recommended rescheduling the 65-day lifeguard schedule to fully cover the month of August, which is historically the second busiest month behind the month of July.

Administrator Young stated that the current lifeguard schedule covers a 65-day period from June 9th to August 12th.  He stated that the lifeguard schedule could be revised to cover the 65-day period from June 30th to September 2nd, thereby exchanging the majority of coverage in June for the busier month of August.   
Councilmember Kask noted that the weather turns cooler by Labor Day and he would be a little reluctant to abandon the first few weeks in June for the later part of August.

Councilmember Wheaton stated that families are typically eager to get in the water right after school lets out but this eagerness tends to ebb later in August.

Councilmember Hackney also noted that school programs tend to wind down in August and a lot of families choose that time to go on vacation.

It was the consensus of the Council to keep the 2012 Lifeguard Schedule from June 9th to August 12th and to reevaluate the schedule in the future if more accurate usage information becomes available.
C.
Approve Shuck Park Tennis Court Bid Revision

Administrator Young stated that following the awarding of the Shuck Park Tennis Court Resurfacing Bid to Upper Midwest Athletic Construction on April 16th, Councilmember John Wheaton contacted staff about a discussion he had with a representative of Tennis West about the hydro blasting option offered by Upper Midwest.  He stated that he was informed that hydro blasting might be a very effective method of removing the layers of paint on the court.  

Administrator Young stated that Councilmember Wheaton recommended that the use of the hydro blasting could be limited to the northern portions of the court and to request an extension in their one year warranty.

Administrator Young stated that the revised quote from Upper Midwest Athletic Construction provides a $1,500.00 alternate that would include hydro blasting the north half of the courts and a 3-year warranty on the color coat system.  He stated that if the revised quote is accepted, the total cost of resurfacing Shuck Park tennis courts would be $8,400.00, $570.00 less than the $8,970.00 bid submitted by Finley Bros., Inc.

Councilmember Wheaton stated that once he learned what was involved in the hydro blasting process, the more he was convinced that this would be the best method of removing the layers of paint that had accumulated over the course of numerous repaintings of the courts at Shuck Park. 
Motion by Councilmember Hackney to approve the revised bid in the amount of $8,400.00 from Upper Midwest Athletic Construction, with the bid including an additional $1,500.00 to hydro blast the north half of the courts and a 3-year warranty on the color coat system.  Seconded by Councilmember Wheaton.  Motion carried 5-0.  
D.
Approve Letter to Hennepin County Railroad Authority on Bridge Clearance
Mayor Skrede stated that at the May 1st Public Works Committee meeting, City Engineer David Martini stated that he and his project team had met with the Hennepin County Railroad Authority (HCRRA) on March 14th to discuss the proposed bridge width clearance on the new Vine Hill Bridge, with HCRRA staff recommending a wider bridge width in order to accommodate two future light rail tracks.  

Mayor Skrede stated that Bolton & Menk’s project team had submitted the preliminary bridge plan to MNDOT that incorporated the wider bridge width.  He stated that following their review, MNDOT informed his team that the project would be eligible for state bridge funding with the exception of the extra bridge width.  He stated that MNDOT informed him that the additional bridge clearance requested by the Railroad Authority has not been included in any adopted light rail plan with a corresponding timeline for the light rail construction at this location.

He stated that City Engineer David Martini suggested sending the attached letter to the HCRRA informing them that the additional bridge width is not eligible for state funding and the City of Deephaven does not have funding to support the additional estimated cost of $175,000 that would be required to include the increased bridge width.  For that reason, the letter requests that HCRRA reconsider its request for additional bridge width or consider providing their own funding to support the additional cost.

Motion by Councilmember Kask to approve the submission of the attached letter to Hennepin County Railroad Authority on Bridge Clearance.  Seconded by Councilmember Hackney.  Motion carried 5-0.

E.
Reappoint Barbarajean Brandt, Scott Hemink, John McGary & Pete Onstad to the Planning Commission
Mayor Skrede suggested that with a majority of Planning Commission members up for reappointment at one time, he suggested that the Commission stagger the terms of its members to ensure that there is a more orderly staging of terms of office.

Motion by Councilmember Wheaton to reappoint Barbarajean Brandt, Scott Hemink, John McGary & Pete Onstad to the Planning Commission with staggered terms of office to be determined by the Planning Commission.  Seconded by Councilmember Hackney.  Motion carried 5-0.
7. NEW BUSINESS
A.
 Other
There was no other New Business this evening.

8. DEPARTMENT REPORTS
A. Excelsior Fire District
Administrator Young stated that an EFD Budget Work Session held on April 18th and a number of budget reductions were recommended.  He stated that the EFD Board will review the revised 2013 EFD Budget again on May 23rd.    

B. Police Department
Police Chief Johnson provided an update on the New Officer training, the POST audit conducted on April 13th, and the Counteract teaching program at Deephaven Elementary School
Councilmember Gustafson recommended posting the speed trailer on Rutledge Avenue, where he had received several reports of excessive speeding.

C. Public Works
Administrator Young provided an update on recent and upcoming public work activities.

D. Administration
Administrator Young provided a brief summary on the following items:

· Summer Hours 
· Part-Time Summer Help
· City Cleanup Day      
· Arbor Day Activities  

· AIS Inspections at the Carson’s Bay Launch
· Lake Minnetonka Sailing School Grant

· American Platform Tennis Association Grant

9. ADJOURNMENT
Motion to adjourn by Councilmember Wheaton, seconded by Councilmember Hackney.  Motion carried 5-0.  The meeting adjourned at 11:50 p.m.

Respectfully submitted,

Dana H. Young

City Administrator
