DEEPHAVEN CITY COUNCIL MEETING

MONDAY, MAY 19, 2014
MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 700 p.m.

PRESENT:
Mayor Paul Skrede, Councilmembers Steve Erickson, Josh Hackney, Keith Kask and Darel Gustafson

STAFF:
Zoning Coordinator Gus Karpas and City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE CONSENT AGENDA
Motion by Councilmember Kask to approve the Consent Agenda, consisting of the following items:

A. Approve May 5, 2014 Council Minutes

B. Appoint Brian Larson to Boat Committee

Seconded by Councilmember Hackney.  Motion carried 5-0.

4.
MATTERS FROM THE FLOOR
There were no Matters from the Floor this evening.

5.
PLANNING & ZONING ISSUES
A.
Adopt Second Reading of Ordinance No. 13-67, an Ordinance Amending Section 1300 on Conditional Use Permits.
Zoning Coordinator Karpas summarized the ordinance.  He said the City Council held a first reading on Ordinance 13-67 at their May 7th meeting.  He stated that the Council suggested some clarifying language be added and that specific prohibited uses be included under their own subsection.  He stated that Staff has attached two versions of the ordinance, one highlighting the changes and the other a clean version.

Councilmember Kask stated there were some uses that weren’t specifically included under prohibited uses that he would like to include since they could be deemed as a profession or retail use in the ordinance.  He stated that he would like to add the sale of firearms, tattoo establishments and stand-along message parlors under prohibited uses.

The Council agreed with the changes.  Councilmember Erickson noted that changes can be made to the ordinance as issues come to light.

Motion by Councilmember Kask to adopt Ordinance No. 13-67; An Ordinance Amending Section 1302 of the Deephaven Code, including the clarification of Permitted and Conditional Uses as amended and directed staff to publish the amendment in the city’s official newspaper.  Councilmember Erickson seconded.  The motion carried 5-0.

6.
UNFINISHED BUSINESS
A.
Approve Outdoor Learning Center at Burton Park
Representatives from Minnetonka Community Education were present to seek approval to construct a portion of an Outdoor Learning Center in Burton Park.  MCE representatives included Time Litfin (MCE Director), Troy Wanless (landscape architect with Leo Landscape Architecture), and ECFE/Preschool Advisory Council members Katie Becker and Tara Grover.

Tim Litfin showed a fundraising video on the proposed learning center and stated that the learning center would be located on property owned both by the School District and the City in Burton Park.  He stated that the park is largely unused and the learning center would be an enhancement to the park.

Katie Becker stated that the idea for a learning center came from the Advisory Council who felt there would be a substantial benefit to take kids out of the classroom into an outdoor learning environment.  She stated that the center would create space that is already used in the fall and late spring.  She stated that the portion of Burton Park for the learning center would be cleaned up and made safer for year round use.  

Tara Grover provided a summary of the $12,300 Cynthia Creek grant from the Minnehaha Creek Watershed District for outreach and extended education provided by the learning center.  

Troy Wanless presented the site plan and described the overall development of the plan by meeting with teachers to generate ideas for the learning center.  He stated that these ideas became the basis of the final plan.

Councilmember Erickson asked if the proposed trail loops would tie in with the existing walking trail.

Troy Wanless said that they would not.

Councilmember Hackney stated that he is frustrated in viewing the video and all the efforts to promote this project without the Council knowing about the outdoor learning center.
Administrator Young stated that he takes responsibility for the Council not being fully informed about the learning center.  He stated that he informed the Council a couple of times on Minnetonka Community Education’s interest in using a portion of Burton Park as a learning center but acknowledged that the scope of the project is quite a bit larger than he imagined it would be from earlier discussions.

Councilmember Kask stated that he is a little frustrated as well.  He stated that the school has held a number of activities in Burton Park in the past, which implies that there might be a greater use in the future.  He stated that while he supports the master plan, he is not sure if he supports the proposed play area.  He stated that he would condition approval on the use of the learning center for our residents and that no permanent fixtures be installed.  He stated that he doesn’t see this as greatly expanding its current use.

Councilmember Gustafson stated that he is also frustrated with the development plan and with obtaining a grant from the Watershed District without the City’s approval.  He stated that his experience has shown that once something like the learning center is permitted, ownership of the park changes in people’s minds. 

Councilmember Erickson stated that he has less issue with this proposal than the others.  He stated that he would like to get a better idea of the scale of this project and asked if the project could be compacted into a 4,700 S.F. area.
Councilmember Hackney noted that the public uses a lot of the trails throughout Burton Park and not just the main walking trails along the lake.

Mayor Skrede asked how they were able to obtain a grant from the Watershed District without the City’s permission.

Tara Grover stated that the grant is conditioned on City approval.  She stated that the plan with the Minnehaha Creek Watershed District could be very similar to the plan developed and approved with the City.

Councilmember Hackney stated that Burton Park is the only park that has been unimproved and felt that there was some value to that.

Councilmember Kask stated that he sees Burton Park as more of a preserve than a park.

Troy Wanless noted that there wouldn’t be any hardscape in the plan.

Tim Litfin stated that he sees residents using the school playground all the time and believes the learning center would have the same use.

Councilmember Hackney asked if the school should be utilizing other portions of the school property.

Tara Glover noted that this location was chosen due to its natural grade.

Councilmember Erickson stated that he isn’t concerned with the plan but is more concerned with the looped trails.  He asked if the trails would have a mulch surface.

Troy Wanless stated that the looped trails would be no different than the existing trails.  They would like to make the park easier to travel for kids.

Tim Litfin stated that the teachers love the learning center idea.  He stated that the classroom area was developed as one classroom area and the learning tables was developed with the idea that it could hold a second classroom of children.

Mayor Skrede stated that the City has to balance the proposed use with any problems that might develop with the plan.  He stated that the School and City have developed a solid enough relationship that if we saw a problem, we wouldn’t have any problem with talking to them.  He stated that this is our only undeveloped park and it could potentially have 30-50 people using the learning center.  He stated that he is concerned with firming this up as a formal agreement.

Councilmember Kask agreed that this might be more formal an agreement than we are comfortable with.

Councilmember Gustafson stated that there is a certain wonderment due to the natural area of Burton Park.  Making the park more formal could make it a less interesting wild space.

Tim Litfin noted that there still would be a lot of wild space left available.

Troy Wanless stated that it might help to think about the learning center as a campsite.  He stated that they also don’t want it overbuilt or developed.

Mayor Skrede stated that it would have helped to have one more drawing showing the outdoor learning center as part of Burton Park.  He stated that he would like to take a look at the site.  He added that the City could control the growth through the license agreement.

Tim Litfin stated that they would stake out the learning center and set up a time with Administrator Young for the Council to tour the proposed site. 

B.
Update on Vine Hill Bridge Project
City Engineer David Martini was present to provide an update on the Vine Hill Bridge Project, contractor pay estimates, and on engineering costs.  He stated that Pay Request No. 2 includes all of the excavation work, the pile driving, and the north and south footings for the abutments.  He stated that the Contractor is currently forming the north abutments.  He stated that the project is currently a couple of weeks behind schedule due to the rain and it is hoped that once that construction on the abutment begins, more progress will be made.  He noted that the Contractor will begin working ten hour days. 
He stated that in regards to the engineering costs, there was heavy coordination needed at the beginning of the project, which is now slowing down as we are getting into the project.

Councilmember Gustafson asked if payment to the Contractor was for work accomplished.
David Martini stated that payment is only for work that has been completed.

Councilmember Gustafson asked if the City has to pay overtime when the Contractor tries to gain back the two weeks that have been lost with the bad weather and goes to ten hour work days.

David Martini stated that the City only pays on unit costs.

C.
Authorize Pay Estimate No. 2 to Lunda Construction, Vine Hill Bridge Project

City Engineer David Martini recommended payment of Pay Estimate No. 2 to Lunda Construction in the amount of $335,697.82, which accounts for previous payments and a 5% retainage.  To date, the participating and non-participating costs are as follows:

· Participating Costs (Bridge Bond)
=
$339,063.56  

· Non-Participating Costs (City)
=
$156,562.40                
· Total





$495,625.96
Motion by Councilmember Kask to approve the Pay Estimate No. 2 to Lunda Construction in the amount of $335,697.82 for the Vine Hill Bridge Construction Project.  Seconded by Councilmember Hackney.  Motion carried 5-0.

Mayor Skrede asked David Martini to provide information at the next meeting on where the City currently stands on the project cost. 

D.
Other

There was no other Unfinished Business this evening.
7.
NEW BUSINESS
A.

Discuss Request for Driveway Access over City Easement to Linwood Beach
Mayor Skrede summarized the Olmstead’s request to run their driveway across the city easement to access their property.

Stephen Olmstead said they initially received a variance of the impervious surface to run a driveway from Linwood Road to access their new single family home.  He stated that a change in the required setback permitted them to alter the home slightly, gaining some additional space.  They believed they could relocate the driveway across the easement and in doing so, would actually decrease the amount of approved impervious surface area and save significant trees along Linwood Road.

Mr. Olmstead stated that he and his wife were not aware until just recently there was an issue with crossing the easement and have decided to select a new route for their driveway from Linwood Road, but asked that the Council consider only the impervious surface area actually contained on their lot and not that area contained within the city easement.

Mayor Skrede discussed Resolution 103-79, which created the city easement along the north side of the Olmstead property.  The Resolution noted that the property south of the easement was described as having the sufficient dimensions to be compliant with the zoning district which could lead one to assume that area was being deemed as a separate parcel for zoning purposes.

Zoning Coordinator Karpas agreed noting that using this criteria, the proposed driveway would constitute 19.4% impervious surface area on the lot, whereas if the easement areas were include it would be 27.4%.

The Council was supportive of the interpretation of the resolution and felt it was a fair solution as opposed to redrafting the current easement agreement to permit a driveway crossing.

B.

Review Preliminary Draft of 2015-2024 Capital Improvement Plan

Administrator Young presented the Preliminary Draft of the 2015-2024 Capital Improvement Plan for Council review.

C.

Other

The Council authorized the purchase of a new server in the amount of $5,347.39 for the Administration Department from the Capital Improvement Fund.

Administrator Young showed a site plan of the City Hall Campus Site showing a potential location for a second tower site.
8.
REPORTS FROM STANDING COMMITTEES

A. Park Committee
Administrator Young presented a review of the Park Committee meeting held on May 6, 2014 on the following items:

· Reviewed a request from Paul Pesek, with the Three Rivers Park Foundation, for the possibility of establishing a Bike Service Station at Haralson Park.  No action was taken on the request.

· Reviewed and recommended approval of a request for the construction of an outdoor learning center at Burton Park.

B. Public Works Committee
Administrator Young presented a review of the Public Works Committee meeting held on May 7, 2014 on the following items:

· Reviewed and recommended denial of a request to install a driveway across the City easement to Linwood Beach for public safety concerns.
· Recommended striping driving lanes at the Minnetonka Blvd intersection abutting the Vine Hill Bridge project to facilitate better traffic flow.
· Considered the removal of the concrete island at the intersection of Vine Hill & Cottagewood Road.  No action was taken at this time.
· Requested a sketch drawing from the City Engineer showing potential improvements on the Deephaven side of the Vine Hill Road / Hwy 7 intersection.

C.
Boat Committee

Administrator Young presented a review of the Boat Committee meeting held on May 14, 2014 on the following items:

· Recommended the appointment of Brian Larson to the Boat Committee

· Reviewed a survey of mooring policies in other Lake Communities

· Discussed the Ten Year Rule / Waiting List policy

· Briefly began discussions on the establishment of a Boat Lift policy

9.
ADJOURNMENT
Motion to adjourn by Councilmember Hackney, seconded by Councilmember Erickson.  Motion carried 5-0.  The meeting adjourned at 9:52 p.m.

Respectfully submitted,

Dana H. Young

City Administrator
