DEEPHAVEN CITY COUNCIL MEETING

MONDAY, MAY 21, 2012

MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 7:00 p.m.

PRESENT:
Mayor Paul Skrede, Councilmembers John Wheaton, Keith Kask, Darel Gustafson, and Josh Hackney

STAFF:
Zoning Coordinator Gus Karpas and City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE CONSENT AGENDA
Motion by Councilmember Kask to approve the Consent Agenda, consisting of the following items:

A. Approve May 7, 2012 Minutes

B. Approve April 2012 Treasurer’s Report

Seconded by Councilmember Hackney.  Motion carried 5-0.

4. MATTERS FROM THE FLOOR
LMCD Liaison David Gross, 20245 Lakeview Avenue, was present to provide a review of both recent LMCD activities and the proposed 2013 LMCD Budget.  He stated that LMCD programs and activities over the past year included:

· The Harvesting Program, which is intended to keep navigation lanes open.

· The Herbicide Treatment Project, which is not funded by taxpayer dollars and the project’s success is defined as a reduction of 80% of the milfoil mass in the bay.  He stated that the total cost from 2008-2011 of the Herbicide Treatment Project is $507,391.  He stated that it has been difficult to determine the overall results of the project.

· Watercraft inspections.
· Maintain a strong financial position.
· Expansion of solar lights.

David Gross provided a brief review of the proposed 2013 LMCD Budget.  He stated that a small levy increase of 2.6% is proposed to maintain the financial liquidity of the organization, two Reserve Fund transfers are proposed, salary adjustments are included in the contingency fund, the Harvesting Program has been budgeted at $95,000, and AIS Prevention & Management Programs have been budgeted at $30,000.  He stated that LMCD staff will provide a review to the cities of the proposed 2013 LMCD Budget on June 7th.

Councilmember Kask stated that the new Harvester cost $176,000 but the net expense was only $109,000 as the insurance settlement covered the difference.

Mayor Skrede noted that the LMCD Board had a goal to retain a 40% reserve for future equipment replacement.  David Gross stated that the LMCD Board typically funds $25,000 into the reserve fund each year.

Councilmember Kask noted that the goal is to harvest approximately 600 acres on Lake Minnetonka each year.

Mayor Skrede asked what was the next highest expense item other than the harvester.  

Councilmember Kask stated that it was probably the barge, which is used to offload the weeds from the harvester.

Mayor Skrede noted that litigation costs were increasing over and above fine revenue.

Councilmember Kask stated that the LMCD is not looking at any significant litigation increases.

Mayor Skrede asked if the LMCD would consult with the cities prior to entering into any serious litigation.

Councilmember Kask noted that the LMCD has become a somewhat minor player in the inspections program in comparison to the MN Department of Natural Resources and the Minnehaha Creek Watershed District.

Councilmember Hackney stated that Appendix A of the 2013 LMCD Budget noted that the LMCD has requested a $32,000 grant from the MN Department of Natural Resources for milfoil harvesting.  He asked if this grant would be approved prior to our adoption of the budget and, if received, would it lower the amount of the proposed levy.

Councilmember Gustafson stated that the proposed grant is included under the LMCD’s proposed revenues, so it would not have an impact on the overall levy.

Mayor Skrede noted that the LMCD has done a much better job with accountability over the last few years and thanked David Gross for his report.    

Carrie Senske, 4820 Vine Hill Road, was present to request the use of the City Hall Council Chambers on Tuesdays and Thursdays from 6:15 a.m. to 7:00 a.m. to hold a Pilate’s class.  She stated that she was a physical education teacher by day and a Pilates instructor during her off time.  She stated that she has taught Pilates at a number of different locations and is looking for a facility that is reasonable to rent, spacious and close to home.  She stated that she would be an unobtrusive user and would hope to use the Council Chambers from 5:45 a.m.-6:30 a.m. during those months when school was in session and 6:15 a.m.-7:00 a.m. during the summer months.  She stated that she would leave the Council table as is and the exercises would be low impact with her students only using a ball and mat.  She stated that her clients would prefer this location as a number of them reside in Cottagewood and nearby in Shorewood.  She stated that she only selects people that she knows to be her clients.
Mayor Skrede asked how many students that would be participating in the class.

Carrie Senske stated that there would be 10-12 students.

Councilmember Gustafson asked what has been the precedence on the use of City Hall.

Mayor Skrede stated that we have never had a request of this nature before.

Carrie Senske stated that City Hall is a great warm building and she would be willing to pay a reasonable rent for its use.

Mayor Skrede stated that since this item was brought up under Matters from the Floor, the Council would make their decision on this request later in the meeting under New Business.

5.
PLANNING & ZONING REQUESTS
A.  Variance – Steven Streeter, 20225 Lakeview Avenue - Request to exceed allowable impervious surface area for the construction of a new single family home at 20225 Lakeview Avenue.  Section 1350.06(2)(a) permits a maximum impervious surface area of 25%.  The proposed impervious surface area on the property would be 30%.  A variance to exceed the maximum impervious surface area by 5% is sought.

Zoning Coordinator Karpas summarized the request noting the height would be twenty feet, eleven inches as measured to the average of the highest peak.  Councilmember Wheaton asked what the overall height of the structure would be.  Mr. Streeter said it would be between twenty-eight and twenty-nine feet.  Mayor Skrede asked what the pitch of the structure would be.  Mr. Streeter said it would have a 14/12 pitch.  Skrede asked what would be on the second floor.  Mr. Streeter indicated it would be full living space.

Councilmember Wheaton asked if there would be any grade alteration associated with the development of the lot.  Mr. Streeter said once they have a buyer and a final design they’ll know more on the exact grade alteration necessary.  He stated there will be an approval needed from the city since the access is coming off of Jefferson Street, which is higher than the lot.  Wheaton asked if he had an estimate on amount of change in the grade.  Mr. Streeter said he did not and was only looking for a maximum impervious surface area at this time to help market the property.  He said the impervious surface area may even be reduced based on the design of the buyer.  Wheaton noted there is a drainage issue at the corner of Lakeview and Northern.  Mr. Streeter said he they would work with a civil engineer and the City Engineer to address drainage on the site.  Wheaton asked where the drainage would go.  Mr. Streeter said it would have to go to Lakeview since Jefferson is higher than the lot.

Mayor Skrede noted the concept plan indicated an overall height of twenty-eight feet, nothing says the Council can’t limit the structure to that height or less as part of an approval.  Mr. Streeter said he was open to that.

Councilmember Hackney noted the staff report listed the incorrect lot area, using the lot area of the approved lot adjustment which has not been filed.  Zoning Coordinator Karpas said he would make the change.

Councilmember Hackney feels the applicant does not meet the third criteria of staff’s recommended  finding of fact that the plight of the homeowner is not created by the homeowner.  He said if the property owner accepts the approved subdivision, he created the practical difficulty.  He also said the 4.7% of impervious surface area being requested is roughly the same percentage of lot area lost to the altered subdivision.

Councilmember Kask said the Council had a lengthy discussion about Parcel A and decided it would be bettered configured at fifty feet in width.  It’s true the applicant accepted the amendment of both properties because of a perceived benefit of an enlarged road width on the smaller lot.  He doesn’t wish to encumber the applicant based on making the smaller lot larger.  Mayor Skrede noted both lots were already undersized.

Councilmember Wheaton stated the practical difficulty also was not unique to the particular property in question since it is a common situation in Cottagewood.  Zoning Coordinator Karpas said he typically states in his staff report that although the request may not be unique to the property in question, it is unique to the general area.  Wheaton asked isn’t it the goal to bring properties into compliance when it can?  Mayor Skrede said yes, the driveway could be made smaller and the patio could be removed, which wouldn’t be a problem since the Council can control that.  He said he looked at this as the two lots together and that the requests were reducing the overall mass.

Councilmember Kask said if the house was built on a lot that was a thousand square foot larger it would comply with the impervious surface requirement.  He said the practical difficulty was created by the Council when it created a better lot configuration for the neighborhood.

Councilmember Wheaton feels the ordinance needs to address the size of homes on small lots soon.  The houses are too massive for the small lots.  He fears the city is going to lose its character.

Councilmember Gustafson said the issue is the enforcement of the code.  He said there have been a large number of variances granted over the years.  He said he doesn’t remember the city asking Mr. Streeter to adjust the lot lines.  It was done on his own initiation.

Councilmember Hackney said changing the lot line isn’t an entitlement to a previous plan.  Mr. Streeter benefitted from a larger lot on Parcel A.  He agrees the city did not initiate the subdivision.

Councilmember Kask said the structure on Parcel A is there.  The land area exists.  The applicant did not create the condition.  He has just asked how these properties can be reasonably developed.  He doesn’t feel the Council or the applicant should take responsibility for what currently exists.  He said the applicant has made a number of concessions to permit the development of both lots.

Mr. Streeter said he could develop the lot without a variance and put a forty-four foot structure on the property.  He said the impervious surface is negotiable, but he can’t make twenty-five percent work.  He may be able to make twenty-seven and a half percent.  He said Cottagewood is unique in that there are no two lots alike.

Councilmember Kask asked if a twenty-eight foot height from finished grade would be workable.  Mr. Streeter said he would prefer a range between twenty-seven and twenty-nine, due to the unknown grade change at this point.

Councilmember Kask commented on the number of variances granted by the city noting it is misleading since a number of the variances had to be granted due to existing building entitlements on properties.

Mayor Skrede asked if anyone from the public would like to speak.

Jon Monson, 20260 Lakeview Avenue, said the requests are about being a good neighbor.  He knows that variances are about subjectivity as far as the process goes.  He feels there are many too loose ends in this request and the Council is making too many after the fact conditions.  He said engineering should be done, topography should be done and architectural plans should be reviewed.  He feels that the property will be developed to mirror the structure being constructed at 20240 Lakeview Avenue, which is not in character with Deephaven.  He feels the applicant should sign a waiver to continue the request.  He believes the plight of the homeowner is created by the homeowner.  He said the granting of variances should be done with regard to the neighbors.

Dan Martin, 20180 Lakeview Avenue, feels the three structures that will eventually be constructed by Mr. Streeter will all look alike.  He feels this is the time to stand strong on the impervious surface area.  He said there is a balance on the two lots and keeping them within the impervious surface standards keeps them in scale.

Carol Kranz, 20245 Lakeview Avenue, stated she is very supportive of limiting the height of the structure.  She’s very appreciative that the structure complies with the required setbacks.  She supports limiting the impervious surface area.  She feels the percentage of impervious surface area is over stated since the tennis court is in such a bad state that she is picking up pieces of it from her yard whenever there’s a heavy rain.

Councilmember Wheaton asked, in the interest of the neighborhood, to scale down the height of the house.  Mr. Streeter said the home is just a concept and the Council has the right to change it.  He said he is proposing a location, the design is still open.  Wheaton asked if Mr. Streeter was willing to limit the height of the house.  Mr. Streeter said within reason to allow design flexibility.

Councilmember Hackney said he is still concerned about the alteration of the grade.  He feels the applicant should waive the time limit for a decision until the particulars can be developed and presented to the Council.  Mayor Skrede noted this was the third time the applicant has been in front of the Council.  He feels the Council has lost its direction.  He said the applicant has agreed to go to 27.5% impervious surface area and limit his height to between twenty-seven and twenty-nine feet in overall height.  He feels the city has gotten all the conciliation as it can expect.  He said it’s very frustrating.

Councilmember Wheaton said the height and impervious surface is frustrating.  He said the grade will have to change.  He agreed the applicant has agreed to changes in the impervious surface and height, all he would like to see is information on one additional item.  Councilmember Hackney said it seems like a reasonable request.  Wheaton said he’s not afraid of him constructing a forty-two foot high home on the lot, why not take the time and look at the grading.  Zoning Coordinator Karpas noted once the property is purchased and the new owners design their home, they would have to go through the process for altering the grade.

Mr. Streeter said the process seems to keep going and going and he was prepared to withdraw his application.

Councilmember Kask noted any motion he would make would not include any specific house design.  He would limit the structure height, the impervious surface and require an in depth drainage review.  He doesn’t believe it’s the Council’s job to design the project.  He’s sensitive to the concerns of the neighbors about the character of the neighborhood, but feels the request is straightforward.

Zoning Coordinator Karpas confirmed with Mr. Streeter that it was his intention to withdraw his application at this time and if so, would he please state that for the record.

Mr. Streeter stated for the record that he was withdrawing his variance request to exceed the maximum permitted impervious surface by 4.7% as present for 20225 Lakeview Avenue.

B.  Variance – Steven Streeter, 20235 Lakeview Avenue – Request to encroach into the 

minimum required front yard and to exceed allowable impervious surface area to construct a new single family home at 20235 Lakeview Avenue.  Section 1310.02 of the Zoning Ordinance 

requires a minimum front yard setback of thirty-five feet.  The proposed home would be setback twenty-six feet from the front property.  A variance of nine feet of the required front yard setback is sought.  Section 1350.06(2)(a) permits a maximum impervious surface area of 25%.  The proposed impervious surface area on the property would be 25.8%.  A variance to exceed the maximum impervious surface area by .8% is sought.
Zoning Coordinator summarized the requested, noting the proposed structure maintained the maximum structured height as conditioned by the Council during the approval of the lot line adjustment at their last meeting.

Councilmember Wheaton asked about the proposed grading on the site.  Mr. Streeter said he would remain within the maximum required one foot alteration.  Wheaton asked about the tree located at the corner of the deck.  Mr. Streeter said it would have to be removed.

Councilmember Kask asked if any thought had been given to moving the structure closer to the street to further reduce impervious surface.  Mr. Streeter said they will be able to reduce impervious surface below the maximum permitted level, so a variance won’t be required.  He said the location of the home was intended to keep it in line with the other homes on Lakeview.

Councilmember Wheaton discussed the front yard setback and asked if it could be moved forward an additional ten feet to match up with the property to the west.  He feels it would be in the interest of the neighbor to keep the structure closer to the road so it doesn’t loom over their yard.  He would support a fifteen foot road setback.  Councilmember Kask said he likes the proposed setback.  Mr. Streeter doesn’t feet it’s in the best interest of the neighborhood to have on structure sticking out further than others.  Wheaton said it would just be moved out fifteen feet in line with the neighboring property.

Carol Kranz, 20245 Lakeview Avenue, said the Wheaton side of her property their house runs the entire length of her house and she’s concerned the proposed Streeter house is going to extend further.  Mr. Streeter said the proposed deck is cut way back which will make a big difference.

Mayor Skrede asked about the situation when the Gross’ property is redeveloped?  Would it be held to the same standard?

Councilmember Kask said there doesn’t seem to be that big of a difference in the front yard setback between the Gross home and the proposed home, maybe Mr. Streeter could split the difference which will blend the setbacks.  Councilmember Wheaton noted that would be about twenty feet, he could support a twenty foot setback from the road.

Councilmember Wheaton commented the height is a concern for the Gross’ since they feel enclosed.  Mr. Streeter said the proposed structure is going to be move considerably over from the property line than the existing structure, lessening the impact of height.  Councilmember Kask said the applicant previously agreed to a height of twenty-eight feet from finished grade.  He said the city does not have an ordinance which limits height based on setback.

Councilmember Wheaton asked if the applicant could get a roof pitch out of an overall height of twenty-four feet.  Mr. Streeter said he might be able to but he would have to look at some designs before answering for sure.  Zoning Coordinator Karpas noted that the Gross’ property is the one out of compliance with their required setback and the city has never required a reduced setback for a property where the adjacent property was out of compliance while they complied with their setbacks.

Mr. Streeter said he concern about waiving additional time for the Council to render a decision since he feels if he solves whatever the issue the Council has this time there’ll be another one the next time.

Councilmember Gustafson said it seems like we have a property we have a problem with developing.  Councilmember Wheaton disagreed.  Gustafson said he almost feels like we’re designing the house with a committee of five.

Ms. Kranz asked how an increase in grade by one foot affects her property.  Mr. Streeter said he would grade down to meet the grade on her lot.

Motion by Councilmember Kask to approve a variance request to encroach twenty feet into the required thirty-five foot yard setback for the proposed single family as presented for 20235 Lakeview Avenue.  Seconded by Councilmember Gustafson.  Motion carried 3-2.  Councilmembers Hackney and Wheaton voted nay.  

6.
UNFINISHED BUSINESS  

A.
Adopt Resolution No. 14-12, Approving Bid for 2012 Storm Sewer Rehab. Project
The City Council reviewed the following bids pertaining to the 2012 Rutledge / Azure Storm Sewer Rehabilitation Project:

Bidder







Bid Amount
New Look Contracting, Inc.




$140,652.50

DiDion Contracting       




$147,919.30

G.L. Contracting, Inc.





$152,432.80

G.F. Jedlicki, Inc.





$154,772.00

Bituminous Roadways, Inc.




$176,958.00

Midwest Asphalt Corp.   




$177,265.00

Northdale Construction Co., Inc.



$178,796.25

Administrator Young provided an overview of the proposed storm sewer project and stated that $159,000 has been budgeted in the 2012 Storm Water Fund for this project.

City Engineer David Martini stated that bids came in higher than estimated likely owing to the complexity of the project within a relatively small area.  He stated that he recommended approval of the bid submitted by New Look Contracting due to the number of bids received and the competitive nature of the bids.  

Motion by Councilmember Kask to adopt Resolution No. 14-12, Accepting Bid and Awarding a Contract to New Look Contracting, Inc. in the amount of $140,652.50 for the 2012 Rutledge / Azure Storm Sewer Project.  Seconded by Councilmember Hackney.  Motion carried 5-0.
B.
Discuss Alternate Route for the Xcel Transmission Line Project

Administrator Young stated that the City Council met with Xcel Energy representatives on April 16th to discuss the proposed Xcel Transmission Line Project.  It was learned that the existing line was built back in 1953 and was sized for loads back in the 1950’s.  The upgrade to 115 kV would address overload and low voltage conditions to ensure a more reliable and stable electric service.  

He stated the upgrade would occur within the existing route along the LRT Trail through Deephaven, with an alternative route proposed along TH 7 and Vine Hill Road that Xcel representatives agreed was not the best possible route for a number of reasons.  The project proposes a rebuild of the 69 kV transmission line to a 115 kV transmission line and Xcel proposes a pole for pole replacement, with poles approximately 10’ – 15’ higher than the existing poles.  The Deephaven substation would also be substantially expanded to accommodate the 115 kV upgrade.

He stated that Woody Woodburn, 4210 Chimo East, who was also in attendance, asked the Xcel representatives if they would consider a third option by continuing the transmission line down TH 7 and relocate the existing Deephaven substation to TH 7.  Xcel Representative Paul Lehman outlined the process by which this option could be submitted to the Department of Commerce for their further review.  He stated that Xcel would work with the Commerce Department to supply the necessary information to determine the viability of this option.  However, it was clear that the Xcel Representatives were not particularly favorable towards this alternative route due to the need to acquire easements along TH 7 and the narrow right-of-way in certain areas along TH 7.

Administrator Young stated that the central question is whether the City Council would like to support the alternative route recommended by Woody Woodburn and submit a letter to the MN Department of Commerce recommending the relocation of Xcel’s transmission line and the Deephaven substation to TH 7.   He stated that the Department of Commerce Energy Facility Permitting Staff will hold a public meeting by June 30, 2012 to provide information and seek public comments.  If interested in supporting an alternate route, he recommended that a letter be sent to the Department of Commerce within the next two weeks.

David Gerber, 18880 Ridgewood Road, stated that he has a power line through his backyard.  He stated that the new poles will be much uglier and the proposed expansion of the substation would be considerably louder.  He stated that he didn’t think it would be detrimental to locate the transmission line and substation to Hwy. 7.
Allan Haag, 4305 Chimo East, stated that he is the President of the Chimo Homeowners Association and represents 27 neighbors.  He stated that he has four main concerns regarding this proposed project, including aesthetics, EMF, a reduction in property values, and the displacement of wildlife.
He stated that he would like to preserve why we moved here.  He stated that the height of the poles would be similar to those on Co. Rd. 101.  He stated that he was disappointed that only nine of his neighbors received notice from Xcel Energy on the project and believed that this project would impact everyone in Deephaven and Cottagewood.  He stated that he is also uncertain as to why Xcel is even proposing this project.  He stated that most of these taller poles are only located on four lane roads and that they will look completely out of context running through Deephaven.  He added that these poles would also be located near wildlife and water fowl, adversely impacting their habitat.

He stated that while he is not an expert on EMF issues, he noted that neighbors around the Deephaven substation already hear noise and it would adversely affect the market value of these properties, not to mention its impact on Deephaven Elementary School.  He added that Hwy 7 is much more of a commercial area, more able to support this type of project.

Dean Kolner, 4330 Chimo East, stated that he was concerned over the proposed increase in the size of the substation and he is bothered by the affect the poles would have on the LRT trail.  He stated that he would support the alternate route on Hwy 7.
Woody Woodburn, 4210 Chimo East, stated that at the last Council Work Session meeting with Xcel Energy, Xcel’s representatives informed him that the substation would be expanded 100’ to the north and 50’ to the east.  He stated that the City Council should also have received a letter from James Robertson, President of the Amesbury North Homeowners Association, in support of the alternate route.  He stated that the Council should make every effort to support the alternate route.
Councilmember Wheaton asked if he had talked to any other residents from other cities on this issue.

Woody Woodburn stated that some discussion had been held with Greenwood Mayor Deb Kind.

Mayor Skrede stated that the Greenwood City Council hasn’t had the opportunity to discuss this issue yet and were likely interested in knowing what had been discussed at this meeting.

David Gross, 20245 Lakeview Avenue, stated that the proposed transmission line is not intended to serve Deephaven as it goes from Parker Lake to Chanhassen.  He stated that it would be fruitless to complain about the affects of EMF as there has been no scientific data to support that EMF emissions are harmful.  He stated that the circuit breakers in the expanded substation will be very loud and Xcel will need very large equipment to install the new poles.  He stated that there might be the real possibility that Xcel might run both the 69 kV and the 115 kV line at the same time.
Mayor Skrede stated that this could mean that we end up with two lines instead of one.

David Gross stated that Xcel will have to submit a Certificate of Need and this would be the most opportune time to fight this project.

Alan Haag stated that Xcel is looking at the path of least resistance.  He recommended notifying more people outside the 1,000 foot notification area.  He stated that people will eventually ask who approved this project.

Bob Woodburn, 20180 Cottagewood Road, stated that he also supports the alternate plan.
Councilmember Kask stated that he is uncomfortable supporting a relocation plan that would include  the Council submitting a letter proposing that the transmission line and substation go down Hwy 7 when considering the impact it would have on the neighboring communities of Minnetonka, Greenwood, Shorewood and Excelsior.  He stated that he would feel uncomfortable visiting this issue on adjoining cities.  He stated that this is a controversial matter and asked that we tread lightly.  He stated that he can’t speak to the need for an upgrade to 115 kV but there might be different pole options that could be considered.  He added that there would be a number of commercial businesses, and potentially Minnetonka High School, that would be adversely affected by the rerouting of the transmission line along Hwy 7.

Mayor Skrede suggested sending memos to other cities to see if they would agree with the relocation of the project onto Hwy 7.  He stated that Xcel never answered his question on what it would cost to install the lines down Hwy 7 or to relocate the substation.

Councilmember Gustafson stated that he would agree that the project is distasteful wherever it goes.  He stated that we are responsible for Deephaven and should be looking at the least distasteful solution for our residents.  He stated that we can notify other cities of our intent to support the Hwy 7 option and they can decide what is best for them.

Councilmember Kask stated that ideally it would be better to send the transmission lines down a transportation corridor like Hwy 7 but there is a political angle to this that we have to be sensitive to.  He stated that the MN Public Utilities Commission is going to look to favor all rate payers.
Mayor Skrede stated that we could ask them to examine the route more closely.

Woody Woodburn stated that 60 households are asking for the Council’s support.  He stated that Minnetonka will have to make their own judgment on what’s best for them.  He stated that your job as the Council is to represent Deephaven.

Alan Haag stated that this project would change the characteristics of this city considerably.

Dave Gerber noted that when testing the power poles several years ago, Xcel leveled a significant area around the poles.

Bob Woodburn stated that the Council should agree to take every step to get the power line out of Deephaven.

Councilmember Wheaton stated that he thought that we could do that.

Councilmember Kask stated that part of the Council’s responsibility is to recognize our relationships with other cities.

Councilmember Wheaton stated that you can communicate with other cities in a respectful manner.  He stated that a lot of residents would be in support of our efforts.

Alan Haag stated that he would also recommend contacting Deephaven Elementary School about this project.

Mayor Skrede stated that he wouldn’t have a problem with writing a letter to the MN Department of Commerce and sending letters to the other cities requesting their support.

Administrator Young stated that he would draft a letter and send it to the City Council for their review.   

C.
Other
There was no other Unfinished Business this evening.
7.       NEW BUSINESS
A.
Approve the use of City Hall for Pilates Class
The Council discussed Carrie Senske’s request to hold a Pilates class on Tuesdays and Thursdays in the Council Chambers from 6:15 a.m. to 7:00 a.m.
Councilmember Kask stated that he was uncomfortable for a number of reasons with the request.  He stated that it would be difficult for the Council to deny a similar request, this would not be an occasional request to use the Council Chambers but would be an open ended commitment, and was concerned with the security implications in allowing someone open access to City Hall.

Councilmember Wheaton stated that he was also concerned for liability reasons and the city would be sticking our necks out for very little reason.  He stated that he would recommend other locations since this use just doesn’t fit this building and the building wasn’t designed for this type of use.

Councilmember Gustafson agreed that it doesn’t fit for a public facility and felt uncomfortable with the selective nature of determining the list of clients.
Mayor Skrede stated that he is also uncomfortable with the early morning hours since there is no staff on duty and the fact the use of the Council Chambers would be so open-ended.

Councilmember Hackney stated that he agreed with the other comments and stated that the only way he would consider this request would be if the class were held during open hours.

B.
Adopt Resolution No. 15-12, Authorizing Entering into a Recycling Grant Agreement with Hennepin County
Administrator Young stated that the Hennepin County Board of Commissioners have adopted the goals established by the Minnesota Pollution Control Agency in its Metropolitan Solid Waste Management Policy Plan and developed a  Residential Recycling Funding Policy to help reach a 45% recycling rate by 2015.  Each municipality seeking funding under the terms of the Residential Recycling Funding Policy must enter into a 2012-2015 Recycling Grant Agreement with the County for a term concurrent with the expiration of the Residential Recycling Policy on December 31, 2015.

He stated that in order to obtain grant funding, which will be $12,079.00 for the City of Deephaven in 2012, each municipality must complete an annual application by February 15th.  The application includes information on the collection of recyclables in our community, which is typically provided by Waste Management and a planning document describing programs or activities the applicant intends to implement to increase recycling and make progress toward achieving County goals.  

He stated that with the collection of yard waste no longer a fundable item, the primary efforts of Deephaven City staff in meeting the grant objectives will be directed towards:

1. Increasing education and outreach efforts to residents.

2. Developing programs that encourage the recycling of materials (i.e. electronics) from entering the waste stream.

3. Improving City Hall recycling efforts.

4. Working more closely with Waste Management to develop initiatives to increase recycling efforts.  

Mayor Skrede asked what would happen if we didn’t use all of the grant funding.
Administrator Young stated that it would likely be returned.

Mayor Skrede stated that now that the recycling grant can’t be used towards yard waste disposal, the City is going to have to address funding for the Spring and Fall Cleanup Days.

Further discussion was held on whether to commit to a three year contract.

Councilmember Gustafson noted that the contract states that either party can terminate the agreement upon 30 days notice.

Motion by Councilmember Gustafson to adopt Resolution No. 15-12, Authorizing Entering into the 2012-2015 Residential Recycling Grant Agreement with Hennepin County.  Seconded by Councilmember Hackney.  Motion carried 5-0. 

C.
Review Preliminary Draft of 2013-2022 Capital Improvement Plan

Discussion on the preliminary draft of the 2013-2022 Capital Improvement Plan was postponed until a later date.
D.
Other
Mayor Skrede stated that ordinarily the St. Therese Master Plan would be reviewed by the City Council on July 2nd.  He stated that with the July 4th Holiday, he suggested moving the discussion to the July 16th Council meeting.  He stated that staff needed to finalize the date of the meeting in order to send out public notices.  The Council agreed with the holding the discussion on the Master Plan at the July 16th Council meeting.
Councilmember Gustafson stated that the City of Minnetonka offers a brush and leaf drop off location for their residents and asked if Deephaven residents could utilize this service for a fee.  Administrator Young stated that he would check with the City of Minnetonka.
8. REPORTS FROM STANDING COMMITTEES
A. Park Committee
Administrator Young presented a review of the Park Committee meeting held on May 1, 2012 on the following items:

· The Xcel Energy Transmission Line Project

· Discussed the platform tennis court acquisition

· Youth Sports Grant Opportunities

B. Public Works Committee
Administrator Young presented a review of the Public Works Committee meeting held on May 2, 2012 on the following items:

· The removal of the bollards within the boat trailer parking area along Minnetonka Blvd
· An update on the Rutledge / Azure Storm Sewer Rehabilitation Project
· The recommended submittal information to MNDOT for the Vine Hill / TH 7 Intersection Project
· An update on the Vine Hill Bridge update
C. Boat Committee
Administrator Young presented a review of the Boat Committee meeting held on May 9, 2012 on the following items:

· Discussed whether to recommend fishing on the boat docks
· Continued the planning discussion on the development of Musts and Wants for the Shorespace Redevelopment Project

9. ADJOURNMENT
Motion to adjourn by Councilmember Hackney, seconded by Councilmember Gustafson.  Motion carried 5-0.  The meeting adjourned at 10:45 p.m.

Respectfully submitted,

Dana H. Young

City Administrator
