DEEPHAVEN CITY COUNCIL MEETING

MONDAY, AUGUST 6, 2012

MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 7:00 p.m.

PRESENT:
Mayor Paul Skrede, Councilmembers John Wheaton, Darel Gustafson, Keith Kask, and Josh Hackney

STAFF:
Police Chief Cory Johnson, Zoning Coordinator Gus Karpas, and City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE CONSENT AGENDA
Councilmember Kask and Hackney requested that the July 16th Council minutes be withdrawn from the Consent Agenda for further discussion.
Motion by Councilmember Kask to approve the Consent Agenda, consisting of the following items:

A. Approve Verifieds

B. Approve June Treasurer’s Report

Seconded by Councilmember Wheaton.  Motion carried 5-0.

Councilmember Kask and Hackney provided amendments to the July 16, 2012 Council minutes.  Motion by Councilmember Kask to approve the July 16, 2012 Council minutes as amended.  Seconded by Councilmember Wheaton.  Motion carried 5-0.

4. MATTERS FROM THE FLOOR
Marnie Wells, Chief Executive Officer of Camp Tanadoona, was present to provide an update on recent activities at the camp and on their current capital campaign efforts.

Mayor Skrede stated that Marnie Wells would be welcome to include a short article on Camp Tanadoona’s capital campaign in the upcoming October City Newsletter.

5. PUBLIC HEARINGS
A.
Ordinance Amendment – Second Reading of Ordinance Amendment to consider the 

amendment of Section 1305.02(10) of the zoning ordinance amending the schedule of uses to permit senior housing within the Planned Unit Development District 1, commonly known as the St. Therese property, as a Special Use Permit.

Zoning Coordinator Gus Karpas provided a summary of Ord. No. 13-60 and noted that the two principal changes from the first draft review of this ordinance on July 16th included the establishment of an age limit and a clearer definition of care suites.
Councilmember Hackney stated that he didn’t see that we needed to omit the schedule of uses in the existing language of the ordinance.  He recommended keeping Subd. 10 as is to ensure that the list of prohibited uses are included and adding Subd. 11 to include the language on a senior care facility.

Councilmember Kask stated that these proposed changes would only affect the Planned Unit Developments and not the remainder of the commercial districts.

Zoning Coordinator Karpas stated that the deleted uses would not be allowed in our zoning ordinance and noted that we currently have 23 uses listed in our Zoning Code that are not permitted under any district, and should be removed entirely from the ordinance.

Mayor Skrede noted that we could have done a better job of weeding these non-permitted uses from our Zoning Code.

Zoning Coordinator Karpas stated that zoning codes have changed recently from including every non-permitted use to no longer including uses that are not permitted.
Councilmember Gustafson stated that he reads this as the most restrictive language we could incorporate in the ordinance and felt that the language would be in the best interest of Deephaven.

Councilmember Kask stated that this is not dissimilar from the request the Council received regarding the sale of firearms.  He stated that because the City’s ordinances were silent on firearm sales, the City was able to deny the request.  He stated that the City’s ordinances would be equally silent on the deleted uses in Subd. 10.

Councilmember Hackney stated that he also thought there should be an age restriction of age 55 or older placed on care suites.  He stated that the facility was always presented as a senior care facility and the idea of opening up the care suites to any age group was requested at the last minute during the last meeting.
Mayor Skrede stated that he never felt the facility should have been defined as a “senior” care facility.  He stated that this caused quite a bit of confusion throughout the process.  He stated that he would be much more comfortable removing the word “senior” from the definition.

Councilmember Gustafson stated that he recently had knee surgery at the age of 54.  He stated that without the care of his wife, who is a registered nurse, he might have needed such a care suite.  He stated that care suites are one of the largest growing segments of health care and he felt it would be overly restrictive to limit it to those aged 55 and over.   
Councilmember Kask stated that he doesn’t know if there is an optimal word for a senior care facility.  He stated that the age limitations speak for themselves with the definition of age 55 or over.  He noted that he also knows of people who have had similar medical procedures as Councilmember Gustafson and felt that care suites providing limited temporary care is a critical service.
Councilmember Wheaton stated that this begs the question as to how temporary is defined.  He stated that he feels uncomfortable with something so nebulous.

Councilmember Gustafson stated that care suites are typically for someone who requires limited medical care not to exceed 6 weeks.  Councilmember Kask agreed and stated that he would be comfortable with a time period of 6-12 weeks.

Mayor Skrede asked if we would want to define care suites as for those individuals aged 55 or older.

Councilmember Kask and Gustafson stated that they would not want it limited to those 55 or older.

Councilmember Wheaton stated that he would want to limit it to the 55 and over age group because he wouldn’t want it to morph into a full blown rehabilitation center open to anyone.

Councilmember Kask stated that he understands the concern and would be more receptive to an age restriction of 35 years or older and would be fine with interpreting it for adults only.  He stated that he feels there is a real need to have a facility in the area to permit recovery from surgery and is very supportive of having for ages under 55.

Councilmember Gustafson stated that he thinks it’s petty to limit care suites to age 55 or older.  He stated that he knows a lot of people needing knee or hip replacement and it’s hard to exclude those under 55.
Councilmember Hackney commented this may be less an issue of age but more about specifically limiting the language to physical rehabilitation.

Mayor Skrede noted that this request was approved as a conditional use and the City could hold the applicant to the standards outlined in the conditional use permit.

Motion by Councilmember Kask to adopt Ordinance No. 13-60, Amending Section 1305.02 (10) of the Zoning Code to amend the schedule of uses to permit a facility providing assisted living, independent living, memory care and care suites, as modified by the City Council.  Seconded by Councilmember Gustafson.  Councilmember Hackney and Wheaton opposed.  Motion carried 3-2.   
B.
Ordinance Amendment – Second Reading of Ordinance Amendment to consider the 

amendment of Section 1300.02 of the zoning ordinance increasing the permitted development area and density within the Planned Unit Development District 1, commonly known as the St. Therese property.

Zoning Coordinator Gus Karpas provided a summary of Ord. No. 13-61 and noted that the principal changes from the first draft review of this ordinance on July 16th involved the establishment of a minimum parcel area of fourteen acres and a density not to exceed six units per acre.

Councilmember Hackney asked if the final sentence in the proposed ordinance should not end at “a minimum parcel area of fourteen acres” and exclude “and a density not to exceed six units per acre.”

Zoning Coordinator Karpas stated that this could be problematic since future developers might not be tied to this standard.  He added that he simply carried over the existing language from the prior ordinance to include the 14 acre and six units per acre standard.
Councilmember Kask stated that he would like to include clarification in the proposed ordinance that it is an age restricted facility.

Motion by Councilmember Kask to adopt Ordinance No. 13-61, Amending Section 1300.02 of the Zoning Code to increase the permitted development area and density within Planned Unit Development District 1, subject to clarification in the language that it is an age restricted facility.  Seconded by Councilmember Gustafson.  Councilmember Hackney and Wheaton opposed.  Motion carried 3-2.   
Mayor Skrede provided a brief update on the progress of the Developer’s Agreement.

6. UNFINISHED BUSINESS
A.
Discuss Vine Hill Bridge Project
City Engineer David Martini and Consulting Bridge Engineer Joe Litman were present to provide an update on the Vine Hill Bridge Project.

David Martini provided a flow chart showing the actual and proposed progression of the Vine Hill Bridge project from the Preliminary Design phase to the start of construction.

He stated that the preliminary design plans have been put together and they met with the Hennepin County Railroad Authority (HCRRA) to discuss vertical clearance requirements.  He stated that HCRRA wasn’t as interested in vertical clearance issues as they were about horizontal clearance and an expanded corridor to support future light rail lines.  He stated that their first concern was whether this expanded bridge design would be eligible for bridge bond funding and shortly learned that MnDOT determined that this expanded bridge would not be eligible for funding.  He stated that this prompted the City Council to send a letter to HCRRA expressing concern regarding the additional cost for a bridge to accommodate light rail lines and that any additional cost should be borne by Hennepin County.  At this point, he stated that HCRRA met with MnDOT to discuss different types of bridge designs that potentially could be funded.  He stated that the cost of the original bridge design is $759,000 and the cost to construct a bridge that accommodates future light rails would cost approximately $1.4 million.  He stated that MnDOT is still not receptive to paying this additional cost and there is a conference call scheduled with MnDOT on August 13th to discuss the project and potential funding.  He stated that this is where we are basically sitting today.

He stated that at last week’s Public Works Committee, the Committee stated very clearly that they don’t feel that the City should have to pay any additional costs relating to the expanded bridge.  He did note that the City does need to obtain an easement and project approval from Hennepin County.  He concluded that we have to get all parties together in the room to work through this issue and are here this evening to take direction from the Council.

Mayor Skrede stated that the light rail line isn’t even in Hennepin County’s 25 year Capital Improvement Plan, so it seems ridiculous that we are being asked to pay additional costs towards a bridge designed to accommodate light rail.  He noted that there is already a trail under Co. Rd. 101 that has a clearance of only 13’ and a pedestrian bridge planned along Co. Rd. 19 that has no accommodations for light rail.  He stated that the City of Deephaven doesn’t need to be the poster child for light rail in our area.  He stated that he realizes that permission is needed for an easement and that process should be a formality not something with strings attached.  He stated that he is nervous about the overall cost of this bridge getting so high that it would hurt the City’s chances of receiving bond funding.

Councilmember Hackney stated that he assumed when looking at the estimated bridge design costs that if Hennepin County was going to double the costs of the bridge that they were going to pay for the cost difference.  He asked what would be the cost impact on the City for the engineering and approach work.

David Martini stated that the costs have grown to accommodate the request to review the alternate bridge designs.

Mayor Skrede stated that our preferred timeline for construction is during the summer months when school is out.  He stated that if this project involves other agencies, it could very well delay this project.  He stated that he would like the Council to come to a consensus on how to move forward.

Councilmember Hackney asked if it weren’t for this light rail issue, would we already have received funding approval.

David Martini stated that it’s becoming critical that we move this project forward as funding is on a first come first serve basis.

Mayor Skrede stated that Hennepin County was originally intended to serve as a pass through to obtain bond funding and if the City had a population above 5,000, we wouldn’t even need County approval.

Bridge Consulting Engineer Joe Litman noted that the State Bridge Office is trying to be helpful but are very reluctant to spend $1.4 million on something that isn’t even included in a capital improvement plan.

Mayor Skrede reiterated that the timeline for this project is critical.

David Martini noted that MnDOT doesn’t care where the money is coming from; they feel it’s an issue between the City and the County.

Mayor Skrede stated that our engineers have been negotiating in good faith on our behalf but their time is not well spent in designing bridges for other parties.  He stated that it is his position that he has no interest in funding plans that are not included in Hennepin County’s Capital Plan and would like to condense the timeframe as much as possible, which might require the elimination of the turn lane on the original bridge design to eliminate time that might be wasted on a traffic study.

Councilmember Wheaton asked if there was an existing easement for the bridge and if the existing easement could be used.

David Martini stated that there hasn’t been a discussion of easements as of yet.

Councilmember Gustafson asked if there was a realistic probability of keeping to the proposed schedule.  He stated that he would have hoped that we would have been first in line for bond funding.

Joe Litman stated that the next step is coming to a consensus with Hennepin County.

Mayor Skrede asked if HCRRA hadn’t been approached, could we have just sent our bridge plan through.

Joe Litman stated that you are not in line for funding until the final design has been approved.  He noted that bridges have been funded in 8 out of the last 10 years by the legislature.  He added that the quicker you get in, the better your chances.

David Martini stated that you don’t get a final plan until you get Hennepin County’s approval.  He stated that there has been a certain amount of patience up to this point but now it’s time to move full steam ahead.

Mayor Skrede thanked David Martini and Joe Litman for their update.

B.
Review Bids on Platform Tennis Court Project
Administrator Young stated that bids were requested from Total Platform Tennis, Reilly Green Mountain Platform Tennis, and Finley Bros., Inc. to dissemble two used courts at Lifetime Fitness, repair and reconstruct the two courts at Haralson Park in Deephaven.  The current platform tennis court would be removed.

He stated that the following bids were received from Total Platform Tennis and Reilly Green Mountain Platform Tennis:

Total Platform Tennis 


-
$55,000

Reilly Green Mountain Platform Tennis
-
$62,350

He stated that the City Council authorized spending up to $55,000 for this phase of the project at their June 18, 2012 meeting.  As part of this bid, the City of Deephaven would be responsible for permits and drawings, site preparation including grading, tree removal, and the marking of utilities, providing for electrical and gas hookup, and the removal of the existing court.  He stated that the City is currently working with CenterPoint to obtain an estimate on the cost of extending gas main to the site.  He noted that while most of these items would be undertaken by the city crew, the cost of gas and electrical hookup could result in additional costs over and above the $55,000 authorized by the City Council.

Administrator Young stated that in their cover letter to their bid, Reilly Green Mountain Platform Tennis was extremely critical of the decision to acquire the used courts at Lifetime Fitness due to the age and condition of the wooden undercarriages, the inability of the refurbishment specifications to address the replacement of all screens, the lack of preparation specified for repainting the superstructure and decking, the poor condition of the current snowboards, and the type of heater selected.  He stated, however, that Mayor Skrede and he were able to inspect the courts on August 2nd and although unable to inspect the wooden undercarriage, he stated that we were generally pleased with the overall condition of the flooring, screens, metal superstructure, and lights poles.  He stated that he sent the Council a series of pictures of the Lifetime courts from Park Committee Chair John Flynn, which hopefully substantiated the fact that the courts are in fairly decent condition.  

Further discussion was held on the two 400,000 BTU heater units proposed for each court by Total Platform Tennis.  Councilmember Wheaton stated that the Wayzata County Club uses three 100,000 BTU heaters for each of their courts.  Administrator Young stated that the contractor informed him that two 400,000 BTU units were necessary to provide sufficient heat, particularly in colder weather, to dry off the courts.

Administrator Young stated that as an alternative, Reilly Green Mountain has also submitted a quote in the amount of $79,900 for providing two Precision brand pre-owned Combo-Aluminum Platform Tennis Courts that have been completely refurbished by RGM. 
Administrator Young stated that the Council had a number of options to consider, including:

1. Award the bid to Total Platform Court in the amount of $55,000 that would give the City two used courts and meet the price that the City Council authorized the Park Committee to spend on this phase of the project.  However, additional costs are expected in providing both gas and electrical hookup.  The City could postpone the hookup of gas until a future date.

2. Award the bid to Total Platform Court in the amount of $55,000 but exclude the (4) propane heating units and (4) circulation fans until a future date to ensure that the cost stays below the $55,000 authorized by the City Council.  This could potential cover any cost overruns or change orders during the re-assembly of the courts.

3. Discuss the possibility of considering another lower cost option, such as acquiring just one used 
court as proposed by Reilly Green Mountain that is in much better condition to replace our existing court.  Our existing court could even remain and the “better conditioned” court could be added.
Councilmember Wheaton stated that he was sorry that Ray Finley didn’t bid on the project.  He stated that he was curious about Ray’s opinion on the undercarriage.

Mayor Skrede stated that we couldn’t really see the undercarriage and we’re likely talking about having to replace some of the lumber, which might cost around $50 per board.  He noted that it wouldn’t cost much to skirt the courts.

John Flynn stated that he called the Executive Director of the American Platform Tennis Association to discuss the proposed heater specifications.  He stated that he was told to accept the recommendations of the contractor.

Councilmember Wheaton stated that he would like to take someone with structural knowledge to inspect the courts.  He stated that, judging from the pictures, the wood looked weak but the aluminum looked fine.  He stated that the City spent $25,000 on an aluminum floor five years ago for our current platform court and thought that it would be a pretty good deal to purchase two courts for $55,000.

John Flynn stated that it strikes him that RGM has a creep effect when it comes to pricing.  He stated that David Dodge with Total Platform Court is hungry to get a presence in the area and noted that he heard positive comments about the work his company had done at an nearby country club.  He stated that he thought David Dodge would be the more reliable contractor.  He also added that burner units aren’t particularly expensive items to exclude from the bid and thought that some sort of timer units could be installed.

Councilmember Wheaton stated that, in his experience, everyone he knows who uses these heating units’ cranks up the heat.  He stated that there would have to be some sort of timer switch installed to prevent such an extravagant use of the heaters.

John Flynn stated that he is encouraged by the proposal and Total Platform’s efforts to revise their original bid.  He stated that he is also encouraged by David Dodge’s comment that these courts will be as good as anything in town.

Councilmember Wheaton noted that there is a huge difference in quality between these courts and our current court.

Further discussion was held on the proposed location of the second court and the resulting impact on the proposed walkway.

Councilmember Hackney wondered if there were additional color options to consider other than Premier Purple.

Motion by Councilmember Wheaton to approve the bid submitted by Total Platform Tennis in the amount of $55,000 and authorize staff to notify Lifetime Fitness of our intent to acquire their two platform courts.  Seconded by Councilmember Hackney.  Motion carried 5-0. 
C.
Other
There was no other New Business this evening.

7.
NEW BUSINESS
A.
Discuss Bow Fishing on Lake Minnetonka
Administrator Young stated that, in reaction to a number of complaints regarding bow fishing in Lake Minnetonka, the Lake Minnetonka Conservation District Public Safety Committee recommended that the LMCD should consider adopting an ordinance relating to bow fishing on Lake Minnetonka.  He stated that the Committee recommended including the following four requirements that would be more restrictive than state law:

1. LMCD regulations pertaining to bow fishing would be limited to open water and not through the ice.  Bow fishing through the ice would be regulated by state law.

2. Regulations of bow fishing from a boat on the open water would be addressed by the LMCD while bow fishing from the land would be addressed by the municipalities.

3. Restricting the length of the tethered line to 50 feet.

4. Requiring a 300 foot setback from a swimming beach or swimmer.

Administrator Young stated that the LMCD is requesting feedback from member cities on the LMCD’s potential adoption of an ordinance on bow fishing, specifically:

· What is our feedback on the four Committee recommendations?
· Are there other restrictions that should be considered by the LMCD that are more restrictive from state law?

· The LMCD could also continue to operate as they do currently by simply referring to state law and city ordinances on bow fishing or the LMCD could an adopt an ordinance that prohibits bow fishing entirely on Lake Minnetonka.

Councilmember Wheaton asked Police Chief Johnson if his Department had any issues with bow fishing.

Chief Johnson stated that they have received a few calls in the past.  He noted that bow fishing is prohibited on land in Deephaven.

Councilmember Kask asked if the discharge of a bow is permitted in St. Louis or Carson’s Bay.
Chief Johnson stated that anything on the lake would be the responsibility of the Hennepin County Water Patrol.

Councilmember Kask described a situation in which bow fishing was conducted in the back bay of Carson’s Bay using flood lights at 1:00 a.m.  He stated that it was very disruptive and he called the Water Patrol only to find out that they could only be charged with impeding boat traffic.

It was the general consensus of the Council to support any restrictions that the LMCD would care to adopt on bow fishing in Lake Minnetonka to enhance the safety of the public.

B.
Other 
Mayor Skrede noted that a no parking ordinance will be reviewed at the August 20th Council meeting.
Councilmember Hackney noted that the goose control application was very effective earlier in the year but it might require a second application due to the reappearance of a significant number of geese at Thorpe Park.

8.
DEPARTMENT REPORTS
A. Police Department
Police Chief Johnson stated that the 7th Annual Tour de Tonka went very well with over 2,700 bike riders, tomorrow evening will be National Night Out with four block parties scheduled, and the July Incident Reports have been sent out.
B. Excelsior Fire District
EFD Liaison Darel Gustafson provided the following summary of the July 25th EFD Board meeting:
· Training of new recruits and Fire Inspections are going well.
· Fire responses are down from last year (369 calls last year through June vs. 339 this year).

· ISO ratings have been determined with a final rating of 4 for watered areas of the District and 5 for non-watered areas.  He stated that this will provide the opportunity for lower insurance premiums.

· The 2013 Mandatory contribution to the Fire Relief Association will be $32,927, which will be paid from Operating Fund reserves.

· The final contract price has been determined for Engine 22.

· The Fallen Firefighters Memorial will be held on September 30th.

· The Open House will be held on October 11th.

· The EFD Board will hold a 2013 EFD Budget Workshop for member cities on August 8th.  He stated that he believes the 2013 EFD Budget to be fairly responsive and recommends approval of the 2013 Budget.

C.
Public Works
Administrator Young provided an update on recent and upcoming public work activities.

D.
Administration
Administrator Young provided a brief summary on the following items:

· 2012 Year to Date Summary
· Building Permit Update
9.
ADJOURNMENT
Motion to adjourn by Councilmember Wheaton, seconded by Councilmember Hackney.  Motion carried 5-0.  The meeting adjourned at 9:42 p.m.

Respectfully submitted,

Dana H. Young

City Administrator
