DEEPHAVEN CITY COUNCIL MEETING

MONDAY, AUGUST 19, 2013

MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 700 p.m.

PRESENT:
Mayor Paul Skrede, Councilmembers Steve Erickson, Keith Kask, and Darel Gustafson

ABSENT:
Councilmember Josh Hackney

STAFF:
City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE CONSENT AGENDA
Motion by Councilmember Kask to approve the Consent Agenda, consisting of the following items:

A. Approve A
ugust 5, 2013 Council Minutes

B. Adopt Resolution No. 30-13, Requesting Winter Use of LRT Trail

C. Approve July 2013 Treasurer’s Report

D. Appoint Jonathan Weiss to the Park Committee

Seconded by Councilmember Erickson.  Motion carried 4-0.

4.
MATTERS FROM THE FLOOR
There were no Matters from the Floor this evening. 

5.
VINE HILL BRIDGE PROJECT
City Engineer David Martini with Bolton & Menk was present to provide an overview of the Vine Hill Bridge Project.  The overview included a brief summary on the project scope, construction cost, progress to date, bidding & construction timelines, detours, miscellaneous items, and questions from the Council and public.
Scott Armitage (4580 Eastwood Road) asked what the bridge would look like from the LRT Trail.

Mayor Skrede stated that the bridge will have a much cleaner look, more decorative railings, and a plaza area on the NW corner of the bridge to improve traffic visibility.

David Martini added that apart from the cleaner look, the bridge will have concrete paved slopes, options for adding color to the bridge, pearl white railings, and it will be a single span bridge with no piers.

Brian Nau (4360 Wyndhill Circle) stated that Ridgewood Road is already a busy street and asked if the proposed detours will make it worse.

Mayor Skrede stated that Ridgewood Road will serve as a local detour and the City intends to control speeding vehicles through the posting of the speed trailer and additional police monitoring during the project.

Tim Lawless (19795 Cottagewood Road) stated that he has some concerns regarding the speed of vehicles and truck traffic on Cottagewood Road during the construction phase of this project.

David Martini stated that there will be a no trucks sign posted on Hwy 7 to alleviate the amount of truck traffic on Vine Hill Road.

Mayor Skrede stated that there will also be an all out effort by the Police Department to control traffic.

Councilmember Kask stated that he would like to focus on how to shorten up the construction period and asked if the City was going to lift load restrictions.

David Martini stated that he hoped the contractor would be able to mobilize to the site prior to load limit restrictions.

Mayor Skrede noted that Three Rivers Park District preferred to coordinate the required gas main relocation that is needed in order to accommodate the construction of the new bridge at the same time as the bridge project is underway in April 2014 to prevent the opening and closing the trail later this fall solely for the gas main relocation project.  He suggested that the City could consider utilizing the parking lot at Haralson Park as a permit parking only area to allow residents an additional area to park their trailers in the event that the trailer parking lot along Minnetonka Blvd is unavailable due to the parking of construction vehicles.
Councilmember Gustafson asked if the proposed construction contract would include a penalty for exceeding the 100 day construction period and a bonus if the construction finished early.
David Martini stated that the 100 calendar days are work days and penalties would be imposed for running late on the project.  He added that there is no bonus for finishing early.

Mayor Skrede asked if Hennepin County would permit a bonus for finishing early.

David Martini stated that this is something we could discuss with them.  He stated that it can sometimes be difficult to determine how much earlier the contractor finished in order to feel good about paying out a bonus.

Administrator Young asked if a performance bonus would have to be paid by the City or through State Bridge Bond funds.

David Martini stated that it would have to be paid by the City.

Walter Linder (3940 Walden Road) asked if consideration had been given with the bridge design to improving sightlines.

David Martini stated that quite a bit of consideration had been given to that issue and they have tried to open up sightlines and the intent of the plaza area was to improve traffic visibility.  He stated that they can’t guarantee how significantly the plaza will impact sightlines but they definitely tried to open it up.

Walter Linder asked where the trail was proposed to be closed.

David Martini stated that the trail would be closed on each side of the construction area.

Further discussion was held on Jim Woodburn’s (4210 Chimo East) request for the City to install curb along the northwest side of Minnetonka Blvd to better control erosion and the safety of pedestrians and bicyclists.

Councilmember Kask noted that the installation of curb near the intersection could potentially block the use of this low lying area for snow containment and asked the Public Works Committee to review this request.

Councilmember Erickson agreed that this low-lying area is designed to hold water and questioned whether the lack of curbs presented a safety issues for pedestrians since they should be walking along the side of the street instead of on the gravel shoulder.

Mayor Skrede stated that a decision on this request doesn’t have to be made now.

Councilmember Erickson stated that he just wants to be sure that the project has merit.

Mayor Skrede thanked the City Engineer and the public for attending tonight’s meeting on the Vine Hill Bridge Project.   

6.
UNFINISHED BUSINESS

A.
Request to Waive Penalty Fee (Walter & Connie Linder)
Administrator Young stated that on June 17, 2013, the City Council reinstated the 2013 Boating Permits for 19 permit holders subject to payment of an amount equal to 50% of their normal 2013 permit fee and with the stipulation that there would be no future infractions.  He stated that Walter & Connie Linder (3940 Walden Road) were one of the permit holders that had their 2013 permits reinstated on June 17th for Dock No. 29 in St. Louis Bay and are present this evening to request that the City Council waive the penalty fee associated with their inability to comply with the May 31st deadline requirement.

Walter Linder thanked the Council for reinstating his 2013 Boating Permit but given the circumstances relating to getting his boat to its assign space by May 31st, he felt that the 50% penalty should have been waived.  He stated that with the unusually awful weather in May and the fact that he was exceptionally busy at work that month, the stars simply didn’t align for him to get his boat in the water by the deadline.  He stated that last year he called City Hall and was able to get an extension in the May 31st deadline due to some mechanical problems he was having with his boat.  He stated that he didn’t want to bother city staff with a request this year.

He stated that there was a 13 hour delay in his meeting the required deadline, which he felt was a minimum delay.  He stated that his boat is heavily used throughout the season and felt he was in substantial compliance with the deadline requirement.  He added that a $375 penalty is out of line with the technical nature of the violation and he has been a good citizen of Deephaven, having served on the Planning Commission for a number of years.  He stated that for these reasons, he believes the penalty for his lack of compliance should be waived.

Councilmember Erickson stated that he can’t argue with the circumstances described by Mr. Linder and noted that the Council did not get into the individual circumstances of why each of the 19 individuals were unable to comply with the deadline requirements.  He noted, however, that there were a number of individuals who had much more egregious circumstances than Mr. Linder.  He stated that if he had to cherry pick the list, there were also a number of people who got there boats out earlier on June 1st than Mr. Linder.  He stated that he didn’t agree with waiving Mr. Linder’s penalty fee.

Councilmember Gustafson asked what Mr. Linder felt would be an appropriate allowance before the deadline period went into effect.

Walter Linder stated that he was surprised at the vigor of the enforcement of this requirement.

Councilmember Kask stated that he has to agree with Councilmembers Gustafson and Erickson.  He stated that while there were 19 individuals who were unable to make the deadline, there were approximately 380 or so individuals who did make the deadline.  He asked what do we say to the hundreds of people who made it if the Council were to grant a waiver of Mr. Linder’s penalty fee.  In addition, he noted that we have a staff person who is there to handle any call if someone is unable to make the deadline.  He stated that what’s compelling to him is the number of people who do get their boat out in time.  He stated that it’s hard to decide whose excuse has merit or not.  He added that the Council could have a later discussion about establishing a floating date for the deadline requirement rather than a fixed date.

Walter Linder thanked the Council for hearing his appeal.

Mayor Skrede thanked Mr. Linder for his years of service on the Planning Commission.   
B.
Approve Agreement for Commercial Assessment Services with Hennepin County
Mayor Skrede stated that the City Council made extensive revisions to the proposed three-year agreement with Hennepin County for commercial assessment services on July 15, 2013.  He stated that Hennepin County agreed with the City Council’s revisions to the agreement, offered several additional deletions in the agreement, and the only significant deviation from what the Council recommended was to include two sections on indemnification back into the agreement.  
Motion by Councilmember Erickson to approve the revised three-year contract agreement with Hennepin County for the assessment of commercial properties for a contract fee of $2,000.00 per assessment year.  Seconded by Councilmember Gustafson.  Motion carried 4-0.
C.
Discuss Soil Contamination Issue at Chowen’s Corner Parking Lot
Administrator Young stated that at the May 6, 2013 Council meeting, discussion was held on the presence of PCP’s and Diesel Range Organics in two of the six soil borings that had been conducted at the Chowen’s Corner parking lot by Verizon Wireless.  The MN Pollution Control Agency (MPCA) assigned a leak number to the site (#19086) and conducted an investigation as to whether any tanks had been located on the site.  He stated that the results of their preliminary investigation determined that there once was a Union Gas station located on the NE corner of the lot and they believe that this might have been the possible source of the soil contamination shown in the two soil borings.

He stated that at the time of the initial investigation, the City of Deephaven was not considered the Responsible Party for the contaminated soil.  A Responsible Party is the owner or operator of the tank at any time during or after the release.  However, upon further investigation, it has been determined that the City purchased the Union Oil property in 1980 with the tanks still present as part of a redevelopment project on that block of Chowen’s Corner that resulted in the purchase and removal of a number of businesses to accommodate a construction of a larger retail business and the parking lot.  He stated that the City later removed (2) 550 gallon tanks and cleared the site as part of Improvement Project No. 81-2 in May 1981.  He noted that if the tanks had been removed prior to the City’s ownership of the property, Union Oil (and essentially the State of Minnesota since Union Oil is no longer in existence) would be the responsible party.  However, due to the fact that the City was an owner of the tank prior to its removal, the City is now the responsible party under state statute 115C.021. 

He stated that the MN Pollution Control Agency requires the responsible party to hire an environmental consulting firm registered with the Petrofund to conduct a Limited Site Investigation.  90% of the costs relating to the investigation and any remediation efforts, if required, are paid by the Petrofund.

Motion by Councilmember Erickson to authorize City Staff to obtain quotes from environmental consulting firms registered with the Petrofund and to present the quotes for Council approval.  Seconded by Councilmember Kask.  Motion carried 4-0. 

D.
Other
There was no other Unfinished Business this evening.
7.
NEW BUSINESS
A.
Approve Election Equipment Agreement with Hennepin County
Administrator Young stated that cities in Hennepin County currently lease election voting equipment from the County.  The Hennepin County Board of Commissioners has authorized the replacement of the aging M100 voting machines with a new digital scan voting system to be available for the 2014 election.  The County will own the DS 200 digital scan equipment and lease the equipment to each City through the attached equipment lease agreement.  He stated that there is no actual charge for the lease of the equipment but cities would continue to be responsible for paying an annual maintenance fee on each machine.  He stated that the annual maintenance fee would be $187.20 for each of the three DS200 voting machines and noted that this fee has already been included in the 2014 Election Budget.
He stated that the City of Deephaven will be leasing three DS200 Digital Scan Voting machines, which would allow one machine at Precinct One, one at Precinct Two, and a third machine to administer absentee voting.   The agreement commences September 1, 2013 and expires on August 31, 2014.  The agreement will automatically renew for additional one year periods.  

Motion by Councilmember Gustafson to approve the attached Election Equipment Agreement with Hennepin County.  Seconded by Councilmember Erickson.  Motion carried 4-0. 
B.
Other

There was no other New Business this evening.

8.
REPORTS FROM STANDING COMMITTEES

A. Park Committee
Administrator Young presented a review of the Park Committee meeting held on August 13, 2013 on the following items:

· Jeff Hafner presented information on the Emerald Ash Borer
· Mark Haarman presented information on buckthorn, offered to serve as the lead person on the removal of buckthorn on public property, and requested the installation of a canoe/kayak rack at Robinson’s Bay Beach
· Recommended the appointment of Jonathan Weiss to the Park Committee
· Reviewed 2014 Capital Projects

· Reviewed a request from Tom Kaul on the donation of a triangular piece of property located next to Northome Road and the abandoned railroad right of way in the Deephaven Park area.
B. Public Safety & Works Committee
Administrator Young presented a review of the Public Safety & Works Committee meeting held on August 14, 2013 on the following items:

· Discussed a request to install a stop sign on Deephaven Avenue & Park Avenue.  No action was taken on the request.
· Discussed a request to relocate mailboxes on Minnetonka Blvd & Vine Hill Road so that each mailbox is located on the same side of the street as the house to prevent homeowners from having to cross the busy streets.  The Committee recommended sending a letter to the U.S. Postal Service to have them review the request.
· Discussed a request to extend permit parking only one block further east on Lake Avenue.  No action was taken on the request.
· Discussed a request for a 4-way stop sign at Deephaven Avenue & Lake Avenue.  No action was taken on the request.
· Discussed a request to install additional stop signs at the intersection of Minnetonka Blvd & Maplewood Road.  No action was taken on the request.

· Recommended the purchase of additional OSHA approved traffic cones & barricades for emergency management events & traffic control.
· Recommended approval of an invoice from Michael Schreiner (3965 Walden Road) in the amount of $1,587.30 for the removal of a boulevard tree from his house, subject to a reduction of $30.00 due to the fact that his tree removal company had not obtained a 2013 Tree License from the City.

9.
ADJOURNMENT
Motion by Councilmember Erickson to adjourn the Regular Council meeting, seconded by Councilmember Kask.  Motion carried 4-0.  The meeting adjourned at 8:26 p.m.

10.
SPECIAL BUDGET WORK SESSION

Administrator Young presented the 2014 General Fund Budget for Council review.

11.
ADJOURNMENT
Motion to adjourn the Special Council Budget Work Session by Councilmember Kask, seconded by Councilmember Erickson.  Motion carried 4-0.  The meeting adjourned at 8:55 p.m.

Respectfully submitted,

Dana H. Young

City Administrator
