DEEPHAVEN CITY COUNCIL MEETING

MONDAY, AUGUST 20, 2012

MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 7:00 p.m.

PRESENT:
Mayor Paul Skrede, Councilmembers Keith Kask, Darel Gustafson, and Josh Hackney

ABSENT:
Councilmember John Wheaton

STAFF:
Police Chief Cory Johnson and City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE CONSENT AGENDA
Motion by Councilmember Kask to approve the Consent Agenda, consisting of the following items:

A. Approve August 6, 2012 Minutes

B. Adopt Resolution No. 26-12, Requesting Winter Use of LRT Trail

C. Appoint Cindy Webster to Minnetonka Community Education Advisory Council

D. Authorize Pay Request No. 1 to New Look Contracting ($113,540.57) for the 2012 Sewer Main Project

E. Authorize Pay Request No. 2 to Pipe Services ($13,308.20) for the 2012 Sewer Main Cleaning & Televising Project
Seconded by Councilmember Hackney.  Motion carried 4-0.

4. MATTERS FROM THE FLOOR
Jay Tucker, 4550 Linwood Lane, stated that he has come this evening as a concerned citizen and as the father-in-law to a resident who lives in close proximity to the property at 20575 Summerville Road.  He stated that he is dismayed at the amount of fill and grade change on this property.  He stated that it is the responsibility of the applicant and not the City to request a Special Use Permit for the excess fill material.
He stated that this property was a swamp at one time and needs to be specially investigated not just due to the lack of a Special Use Permit but also to protect the homeowner from water intrusion, foundation problems and to prevent flooding the neighbors.  He stated that a structural engineer is needed to determine if there is adequate fill and to take soil borings.  He stated that Section 1345.26 of the City Code restricts the change of grade, Section 1345.68 allows for a particular use, and Section 1345.74 states that the use relates only to conduct relating to land or structures, not dimensional requirements such as a one foot change of grade dimensional rule.
He stated that this property is located within the Shoreland Management District and Section 1350.02 requires notices to be sent to the DNR Commissioner regarding proposed variances, subdivisions, plots and Special Use Permits.  He noted his concerns regarding the highest elevation of Lake Minnetonka and its potential impact on the lowest floor elevation.  He stated that a number of residents are concerned about this project and the property owner should stop construction until the impact is determined.

Mayor Skrede stated that Councilmember Hackney notified him of this issue and noted that the grading plan was approved as part of the subdivision approval subject to the review of the City Engineer.

Jay Tucker stated that the Council cannot delegate the Special Use process to the City Engineer.

Mayor Skrede agreed and stated that the City Engineer should have brought his report back to the City Council.  He stated that quantities above a certain amount also need approval from the watershed district.  He stated that the property does include a rain garden and drain tile to mitigate water runoff.  He stated that the Council needs to review the engineer’s report to determine any future action.  He added that elevation used to determine the lowest floor elevation is typically the ordinary high water elevation of 929.4.

Councilmember Hackney stated that he is not well versed in watershed district regulations but knows that the Council did not approve a Special Use Permit for the fill.  He stated that the review by the City Engineer of grade and fill is secondary to the need to approve a Special Use Permit.

Mayor Skrede stated that the applicant may not have known a Special Use Permit is required with the submittal of the subdivision request.

Jay Tucker stated that the applicant should be aware of what permits are required.

Mayor Skrede stated that the City should be absolutely sure that this is part of the checklist and the steps that are necessary need to be included.

Councilmember Kask stated that he is not familiar with the property and does not recall when a Special Use Permit has been requested on a residential property.  He stated that it is his understanding that the lowest floor elevation has to be two feet above the ordinary high water mark.  He stated that the development of these marginal properties is becoming more common as ever fewer lots come before the City Council.  He stated that there has been an alteration of fill and perhaps construction should be halted until the answers have been determined.

Councilmember Gustafson agreed that perhaps a temporary stop work order is necessary until the questions have been resolved.

Mayor Skrede stated that staff should issue a stop work order until questions can be resolved at the next Council meeting.

Councilmember Kask added that staff should also be instructed to evaluate the assertions made this evening.  He noted that additional information is needed from the applicant and contractor on the amount of fill material.

Mayor Skrede stated that he would like to have the applicant appear before the City Council and schedule a public hearing on September 17th to review the Special Use Permit.

Jay Tucker noted that the Special Use Permit has to be heard before the Planning Commission.

Administrator Young stated that a joint meeting could be held with the Planning Commission and City Council on September 17th.

Jay Tucker stated that the adjacent property owners are appreciative of this action.

Mayor Skrede stated that if a mistake is made, admit it and fix it. 

5. NEW BUSINESS
A.
Approve Application for a 1 Day Temporary On-Sale Intoxicating Liquor License

David Sigel, President of the Cottagewood Community Foundation, was present to request a 1 Day Temporary On-Sale Intoxicating Liquor License for the annual Oktoberfest event to be held on October 6, 2012.

Administrator Young provided a summary of the events and activities scheduled for Oktoberfest.  He noted that the certificates of liquor liability insurance have not yet been received.
Mayor Skrede asked if the Council could still act on the request subject to receiving the liquor liability insurance certificates.

Administrator Young stated that the Council could act on it with that stipulation.

David Sigel stated that the certificates of insurance have been requested and they expect the rider to be received well in advance of the event.

Mayor Skrede stated that he likes the idea of placing a wristband on those old enough to drink liquor and asked if the Cottagewood Store has a number of younger staff members who are too young to serve liquor.

David Sigel stated that the younger staff members will not be serving liquor.

Police Chief Johnson stated that the Department helped Manager Laurie Jenkins with the set up last year and will recommend that it be set up in a similar fashion this year.

Mayor Skrede asked if they needed to use the City lot.

David Sigel stated that on street parking should be sufficient.  He stated that the Police posted no parking along one side of certain streets last year and that worked very well.  He added that they have a DJ scheduled until 10:00 p.m. this year but expects it to wind down around 9:00 p.m. – 10:00 p.m.

Councilmember Hackney stated that it would be a good decision to cut down on the music earlier in order to be respectful of the surrounding community.

Motion by Councilmember Hackney to approve a 1 Day Temporary On-Sale Intoxicating Liquor License for the Cottagewood Community Foundation for October 6, 2012, subject to submitting certificates of liquor liability insurance demonstrating coverage in the amount of $1,000,000.  Seconded by Councilmember Gustafson.  Motion carried 4-0.

B.
Adopt Ordinance No. 07-09, Restricted Parking Zones Authorized

Administrator Young stated that the League of Minnesota Cities recommends that cities should grant themselves the authority by ordinance to establish no parking or limited parking zones on public streets.  The establishment of such an ordinance clearly delineates the Council’s authority in establishing no parking or limited parking zones and clarifies to the public that there is a specific procedure in determining the exact location of no parking or limited parking zones.  He stated that the adoption of Ordinance No. 07-09 would clarify the Council’s authority to make such decisions.

Mayor Skrede had several questions regarding the format of the ordinance.
Motion by Councilmember Kask to adopt Ordinance No. 07-09 and waive the second reading.  Seconded by Councilmember Hackney.  Motion carried 4-0.
C.
Adopt Resolution No. 24-12, Establishing a No Parking Zone on Westview Drive
Administrator Young stated that the Public Works Committee has recommended the removal of the current no parking zone along the west side of Westview Drive extending from Lake Avenue to Rutledge Avenue and establish a no parking zone along the east side of Westview Drive extending from Lake Avenue to Rutledge Avenue in order to reduce the parking and potential damage to private property along the boulevard and to improve pedestrian safety by eliminating the need for pedestrians to cross Westview Drive to access their vehicles.

Mayor Skrede mentioned the possibility of extending the no parking zone to Rutledge Avenue between Hamilton and Westview, which would also alleviate pedestrian safety concerns in this area.
Councilmember Hackney suggested that Hamilton Avenue along Thorpe Park should be considered as well.

Mayor Skrede stated that the Public Works Committee could review these areas and report back at the next Council meeting.
Motion by Councilmember Kask to adopt Resolution No. 24-12, Establishing a No Parking Zone on Westview Drive.  Seconded by Councilmember Hackney.  Motion carried 4-0. 

D.
Adopt Resolution No. 25-12, Establishing a No Parking Zone on Northome Blvd
Police Chief Johnson stated that the Public Works Committee has also recommended the placement of “No Parking Between Signs” on the north side of Northome Boulevard, approximately 30’ east from the driveway of 18950 Northome Boulevard extending west to the Stone Arch, and one additional “No Parking here to Corner” sign erected on the west side of Deephaven Avenue, approximately 50’ south of the intersection of Northome Boulevard and Deephaven Avenue, in order to reduce the public safety concerns at this intersection.  He stated that there is an attached site plan showing the location of the signs.
Councilmember Hackney stated that he is concerned that this parking problem is due to temporary construction rather than it being an ongoing problem.

Mayor Skrede stated that it is ongoing problem.  He stated that the property owner has closed off his circular drive and this seems to have added to the problem.

Chief Johnson stated that there has been an issue at this location for years with maintenance crews using this street as a staging area for providing lawn service.

Councilmember Gustafson noted that putting all the no parking on the north side of Northome Blvd would simply relocate parking to the south side.  He stated that northbound parking may cause even more problems.  He stated that we should require no parking on the eastbound side of Northome Blvd as well.
Councilmember Hackney stated that we could simply restrict parking within 100’ of the intersection.

Chief Johnson noted that there is a stop sign coming out of Northome.  He suggested another no parking zone east of Deephaven Avenue, on the south side of Northome Blvd.

Motion by Councilmember Kask to adopt Resolution No. 25-12, Establishing a No Parking Zone on Northome Blvd and Deephaven Avenue, subject to an additional no parking zone east of Deephaven Avenue on the south side of Northome Blvd.  Seconded by Councilmember Gustafson.  Motion carried 4-0.

E.
Approve Process for Review of Verizon Lease Agreement

Administrator Young stated that City staff has been informed by Amy Dresch, an agent representing Verizon Wireless that Verizon intends to submit an application for a Special Use Permit to construct a cell tower at the site of the Chowen’s Corner public parking lot.  The application is tentatively scheduled to be reviewed by the Deephaven Planning Commission at a public hearing on September 18th and by the City Council on October 1st.

Mayor Skrede stated that he and Administrator Young had a preliminary meeting with the Verizon representative to negotiate the lease revenue and reimbursement of attorney fees.  He stated that both of these negotiated amounts are included in the proposed agreement.  He noted that it was also recommended to retain the services of David Baratti, an attorney with Leonard, Street and Deinard, a firm that the City had used in the review of prior lease agreements.

He stated that this is the way we have dealt with lease agreements in the past.  He and Administrator Young would negotiate with Verizon on the financial terms of agreement and the more technical aspects of the agreement would be reviewed by David Baratti with Leonard, Street and Deinard.  He stated that they would try to bring the lease agreement forward at the same time that the Council would review Verizon’s Special Use Permit.
Councilmember Kask stated that he is supportive of the process and has every reason to believe that this lease would be executed.  He stated that the final location of the tower and equipment shed needs to be discussed.  He added that the Council did agree on a pole that would support two carriers with a stealth design.
Motion by Councilmember Kask to authorize Mayor Skrede and Administrator Young to negotiate the financial terms of the Lease Agreement and retain the services of David Baratti with Leonard, Street and Deinard to conduct a more extensive legal review of the Lease Agreement.  Seconded by Councilmember Hackney.  Motion carried 4-0.
F.

Other

Discussion was held regarding the open Council seat at the upcoming Municipal Election.

6.
UNFINISHED BUSINESS  

A.
Approve 2013 EFD Capital Equipment Plan / 2013 EFD Operating Budget
Councilmember Gustafson stated that he would support the proposed 2013 EFD Capital Equipment Plan and Operating Budget.  He noted that the EFD Board held a budget work session for all the member cities on August 8th and no one from the cities attended the meeting.  He stated that, with no additional city input, the EFD Board recommended member city approval of the Final Recommended 2013 CIP and Operating Budget.  He stated he felt that this was a responsible budget that proposed only a minor increase for 2013.

Mayor Skrede stated that he applauds the work Councilmember Gustafson does on the EFD Board and noted that Shorewood’s share is proposed to increase at a higher rate in 2013 due to the change in tax capacity.

Councilmember Hackney asked if Councilmember Gustafson was disappointed in any aspects of the 2013 EFD Budget.

Councilmember Gustafson stated that he takes a conservative approach to budgeting and would have preferred some of the vehicles to last a little longer.  He sated that the Fire Chief’s vehicle is replaced every three years and, although it is passed down to other department members, wishes it could be extended out a little longer.

Mayor Skrede noted that Dues and Subscriptions included a $1,200 membership to the Rotary and thought that the Rotary should consider extending a courtesy membership to the Fire Chief. 
Motion by Councilmember Kask to approve the 2013 EFD Capital Equipment Plan and the 2013 EFD Operating Budget as submitted.  Seconded by Councilmember Hackney.  Motion carried 4-0.

B.
Approve Contract with LETG for Record Management System
Police Chief Johnson stated that last June, LETG had provided a demonstration of their Record Management System to the City Council and the Council approved entering into a contract at that time with LETG.  He stated that he was then approached by LOGIS, who had contacted several area cities regarding a new Record Management System that was being developed by Motorola.  He stated that LOGIS seemed to have the support of a number of area cities and were providing a less expensive system than LETG.

He stated that the system was to be rolled out with the Hennepin County Sheriff’s Office in August 2011 and LOGIS assured us the system would have all the bugs worked out and we would start using the new system in 2013.  He stated that the system works, but there were several problems associated with the new records management system.  He stated that LOGIS has been trying to fix the problems with Motorola, but Motorola has not followed through with getting the corrections done.  This has led to LOGIS suspending the Premier One (Motorola RMS) project. LOGIS says this is due to ongoing concerns with the applications and the amount of testing/time needed by LOGIS and members.  He stated that the decision to suspend implementation has led Deephaven, South Lake, Corcoran, Osseo, Rogers, and Dayton to look into a different Records Management System.

He stated that with the suspension of the Premier One system, we now anticipate that LOGIS is going to start over again and accept RFP’s for a new Records Management System.  If that is indeed the case, we potentially could be waiting another 2-3 years before we see implementation of a new RMS.  He stated that the Department is in critical need of a new Record Management System and have decided to go back to LETG.

He stated that our consortium has once again approached LETG and asked them for pricing. LETG has come back to Deephaven with a new proposal.  LETG’s original price was $45,897.00 upfront and $5,678.00 per year for maintenance.  The new proposal is $37,065 upfront, with 50% due at contract signing and 50% due January 1, 2013.  He stated that LETG has also offered to waive the first year Maintenance fee of $6,051.00, which would provide an overall savings of $14,883.00 from the original proposal received in 2011.  
He stated that he recommends contracting with LETG, which would enable his Department to go live in September of this year.
Councilmember Gustafson asked if we continued to use the current system, would we continue to pay for support.

Chief Johnson stated that we haven’t paid support on our current system for 10 years.  He noted that the current system is supposed to be backed up daily.

Councilmember Hackney asked if the Minnetonka Police Department was planning to go on LETG.

Chief Johnson stated that Minnetonka is on LOGIS and Southlake Minnetonka is planning to go on LETG.  He stated that both Orono and Minnetonka are looking into LETG and that every other department around us is planning to go with LETG.  He stated that LETG provides a good product with lots of support, and it has been designed by police officers.
Councilmember Gustafson noted several clauses in the proposed contracts with LETG that give LETG the right to conduct an audit on the Department.  He suggested the City might want to consider a confidentiality agreement.

Councilmember Kask noted that there was also a section in the contract on data practices, which would limit LETG’s access and ability to disseminate information gained from the audit.

Mayor Skrede stated that we could request further clarification from LETG prior to the first audit.
Motion by Councilmember Kask to approve the Maintenance and Support Agreement and Software & Equipment License Service Agreement with LETG subject to review by the City Attorney.  Seconded by Councilmember Gustafson.  Motion carried 4-0.
C.
Other

Mayor Skrede provided an update on the conference call with MNDOT regarding the Vine Hill Bridge and on the upcoming meeting with Hennepin County Transit Department on August 31st.
7.       REPORTS FROM STANDING COMMITTEES
A. Public Works Committee
Administrator Young presented a review of the Public Works Committee meeting held on August 1, 2012 on the following items:

· Reviewed a request for No Parking signs on Westview Drive
· Discussed was held on establishing No Parking signs on Northome Blvd and Deephaven Avenue 
· Reviewed a draft of a letter prepared by the City Engineer to MNDOT on the Vine Hill & Hwy 7 intersection
· City Engineer David Martini and Bridge Consulting Engineer Joe Litman provided an update on the Vine Hill Bridge

· Reviewed potential storm sewer repairs on Cottagewood Avenue, Linden Road and Honeysuckle Road

· Recommended improvements to a parking island next to the Kemmetmueller building.

B. Park Committee
Administrator Young presented a review of the Park Committee meeting held on August 7, 2012 on the following items:

· Reviewed 2013 Park Capital Improvement Projects
· Reviewed the Platform Tennis Project and a proposed site plan for the second court
· Discussed a potential residential interest in upgrading the City’s hockey rinks
· Recommended the appointment of Cindy Webster to the Minnetonka Community Education Advisory Council

Councilmember Gustafson cautioned that the City is investing in structures that could ultimately be used by non-residents.  He stated the Park Committee needs to establish a reservation policy.

Mayor Skrede suggested talking to Community Education about the possibility of contributing matching funds for new court improvements.

8.  
ADJOURNMENT
Motion to adjourn the Regular Council meeting by Councilmember Kask, seconded by Councilmember Hackney.  Motion carried 4-0.  The meeting adjourned at 9:07 p.m.

9.
SPECIAL BUDGET WORK SESSION

Administrator Young presented the 2013 General Fund Budget for Council review.

10.
ADJOURNMENT
Motion to adjourn the Special Council Work Session by Councilmember Kask, seconded by Councilmember Hackney.  Motion carried 4-0.  The meeting adjourned at 9:55 p.m.

Respectfully submitted,

Dana H. Young

City Administrator

