DEEPHAVEN CITY COUNCIL MEETING

MONDAY, SEPTEMBER 4, 2012

MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 7:00 p.m.

PRESENT:
Mayor Paul Skrede, Council members Darel Gustafson, John Wheaton, Keith Kask, and Josh Hackney

STAFF:
Police Chief Cory Johnson, Zoning Coordinator Gus Karpas, and City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE CONSENT AGENDA
Motion by Councilmember Kask to approve the Consent Agenda, consisting of the following items:

A. Approve August 20, 2012 Minutes

B. Approve Verifieds

C. Authorize Final Payment to Pipe Services in the amount of $6,859.80 for the Sewer Main Cleaning & Televising Project

D. Approve July Treasurer’s Report

Seconded by Councilmember Gustafson.  Motion carried 4-0.

4. MATTERS FROM THE FLOOR
There were no Matters from the Floor this evening.

5. PLANNING & ZONING REQUESTS
A.  Variance – Jon Monson, 20260 Lakeview Avenue – Request to encroach into the 

minimum required exterior west side yard setback and exceed the maximum permitted impervious surface area to construct a one hundred and twenty-five square foot garage addition with an addition and deck above the existing and expanded garage.  
Section 1310.02 of the Zoning Ordinance requires a minimum exterior west side yard setback of twenty-five feet.  The proposed expansion would have a zero foot setback from west property line.  A variance of twenty-five feet of the required exterior west side yard setback is being sought.  
Section 1350.06(2)(a) of the Shoreland Management Ordinance permits a maximum impervious surface area of 25%.  The applicants propose an impervious surface area of 35.7%.  A variance of 6.3% of the impervious surface area is being sought.

Councilmember Hackney enters at 7:12 p.m.

Mayor Skrede noted the applicant submitted a site plan and not a survey.  He said the proposed driveway expansion on the west side is located on city property.  He discussed impervious surface and asked who determines the percentage.  Zoning Coordinator Karpas said that it is calculated by the surveyor.  Mayor Skrede asked about the height of the proposed structure stating he did not have a scaled elevation included in his packet.  Karpas said the proposed height would be 20’-1”.

Councilmember Gustafson asked about the logic in approving something located right on a property line.  City Administrator Young said the Planning Commission recognized the existing garage was already on the property and the proposed condition did not make the situation worse.  He said the majority of the conversation was focused on impervious surface and the use of a cistern versus a rain garden as a means of reducing the impact of runoff.

Councilmember Kask said the Council has historically viewed one-stall and undersized garages as a hardship in the city given the weather conditions in the State.  He said the property is unusual in that it is a corner lot and the only site for a garage as the property is currently developed.  He said a garage could be added to the front of the house, but that could be viewed as altering the character of the neighborhood.  He views it differently since it abuts city property and not another private property where the impact would be different.  He said the Council would be granting a variance on an existing use and a situation not created by the property owner.  Councilmember Gustafson said that justification could apply to every house he saw as he toured the city.  Kask disagreed.  Councilmember Wheaton said each application stands on its own merit.  Mayor Skrede discussed the impact this request would have on a developed street versus an undeveloped street, in regards to sight lines.

Councilmember Wheaton noted the right-of-way is used for foot traffic for the beach and the proposal may create a safety hazard for those accessing the beach.

Councilmember Hackney said he struggled with the request also.  He questioned the Staff’s findings as the only possible reasonable alternative and whether a zero setback was reasonable.  It is consistent with the Comprehensive Plan or in harmony with the neighborhood.  He said this is why we have the variance process.  He said a resident made a comment regarding the structure’s historical nature being equal to that of the Cottagewood Store.  He stated that he thinks the city wants to help preserve these types of structures, but do we want to encourage the house to stay by approving a zero foot setback?

Councilmember Wheaton asked what is reasonable.  He said it’s been a reasonable use as a two stall garage, but would it be reasonable as a three stall garage.  He said the proposal is the minimal way to put a three stall garage on the structure while preserving the essential character of the neighborhood.

Councilmember Kask said he is not sure what the dimensions of the existing garage are, but noted it is located on a publicly dedicated street, not on a developed street opened for travel.

Mayor Skrede asked if the City received any correspondence from neighbors.  Zoning Coordinator Karpas said aside from those that spoke at the Planning Commission meeting, he did not receive any written comments.

Jon Monson said his policy has always been to apply for a variance only as a last resort.  He said there is a variance process for a reason and believes this request is a good reason.  He said the structure was constructed 120 years ago.  Mayor Skrede asked if Mr. Monson intended to use the cistern for his irrigation system.  Mr. Monson said he did.  He said it would be either that or passive infiltration.  Mayor Skrede said he would like to see it be used for irrigation.  Mayor Skrede noted the proposed driveway and retaining walls are on city property and the proposed trees that would be removed are also on city property.  Mr. Monson said the intent is to carefully cut into the grade to build the walls with minimal impact on the trees.  Mayor Skrede said if the trees die they will have be taken out at the homeowner’s expense.  Mr. Monson said he would accept that expense as well the expense of tying the driveway into the City access.  Mayor Skrede noted the applicant will be responsible for plowing in front of his garage.

Mr. Monson discussed the reasonableness standard.  Councilmember Hackney discussed the confusion with the impervious surface calculation and questioned what line is used on the lakeside to define the lot.  Mr. Monson said the tabulation on the original survey was in error due to an error in the overall lot area due to the low lake level.

Councilmember Wheaton struggles with adding cistern as a mitigation tool for impervious surface and feels the Council is going to see more of them being requested.  Mayor Skrede said he is willing to allow them since they can be tied to a specific area covered with hardcover.  He wants them to be tied into irrigation systems and also would like to hear the comments of the MCWD on their use.  Wheaton said he’s concern about what their use could have on massing.  Councilmember Kask said if there are many more in use, you could have an agreement drafted that have owners agree to comply with a future inspection program.  Wheaton agreed there would have to be someone who looks at them to verify they are working the way they are supposed to.

Motion by Kask to accept the recommendations of the Planning Commission and approve the variance requests by Jon and Mary Monson to encroach twenty-five feet into the required exterior west side yard setback and exceed the maximum permitted impervious surface area by 6.3% for the proposed garage expansion and one story addition as presented.  A practical difficulty exists in the age of the structure and its placement on the property and alternate locations would have a negative impact on the character of the locality.  The motion is conditioned that the applicant is responsible for maintaining the area of the driveway located within the city right-of-way, that the applicant bear all the cost for the removal of all trees negatively impacted by this project, that a cistern be placed as presented and be used for irrigation of the property, that an as-built survey be provided to the city at the end of construction and that the proposed addition not exceed the height of 20’-1”.  Seconded by Councilmember Wheaton.  Motion carried 4-1.  Councilmember Gustafson voted against the motion.

Councilmember Wheaton said it might behoove the City to mark the opposite side of the right-of-way as a pedestrian path.  Mayor Skrede commented that may be a good Boy Scout project.

B.  Variance - Matt Burns , 18660 Azure Road – Request to encroach in the minimum

required front yard and exterior west yard setbacks for a proposed second story addition on the footprint of an existing non-conforming house, and variances to construct a front stoop that wraps around the southeast corner of the home that would encroach into the minimum required front yard and exterior west side yard setbacks.  
Section 1310.02 of the zoning ordinance requires a front yard setback of thirty-five feet and an exterior west side yard setback of twenty-five feet from the property line.  The proposed second story would be constructed on the existing footprint and maintain the existing encroachments.  For the proposed second story addition the applicant is seeking variances of two inches of the required thirty-five foot front yard setback and five feet, six inches of the required twenty-five foot exterior west side yard setback.  
Section 1310.02 of the zoning ordinance requires a front yard setback of thirty-five feet and an exterior west side setback of twenty-five feet.  The proposed stoop would be attached to the existing non-conforming structure and increase the existing encroachments.  For the proposed front stoop addition, the applicant is seeking variances of seven feet into the require thirty-five foot front yard setback and twelve-feet, six inches into the required exterior west side yard setback.

N                     Zoning Coordinator Gus Karpas presented the request.  City Administrator Young noted the Commission recommended approval permitting the applicant to extend the front stoop along the house to the garage door.  He said the applicant did not submit an amended plan and there is no one in attendance to represent the request.

                        Councilmember Kask said he would be inclined to make a motion on what was originally proposed.  He said requests for covered entryways have historically been approved, especially in the Deephaven Park and Heathcote neighborhoods.

                        Mayor Skrede asked how the Council could ensure it doesn’t “grow” walls.  Councilmember Wheaton said there could be a condition that it remains open like the Council put on his porch when he got a variance.

Motion by Councilmember Hackney to accept the recommendations of the Planning Commission and the findings of staff and approve the variance requests by Matt Burns to encroach two inches into the required thirty-five foot front yard setback and five feet, six inches into the required twenty-five foot exterior west side yard setback for the proposed second story addition and variances to encroach seven feet  into the required thirty-five  foot front yard setback and twelve feet, six inches into the exterior west side yard setback for the proposed front stoop addition, as presented.  The motion is conditioned that the porch may not be enclosed in any form.  Seconded by Councilmember Kask.  Motion carried 5-0.

6. UNFINISHED BUSINESS
A.
Adopt Resolution No. 27-12, Approving 2012 Levy, Collectible in 2013
Administrator Young stated that the proposed 2013 levy for the City of Deephaven is $1,922,124, which represents a 0% increase over the 2012 levy.  He stated that the City Council recommended reducing the proposed levy from a 0.33% increase to a 0% increase following their review of the 2013 Budget on August 20th.  He stated that with the proposed 0% levy increase in 2013, the City Council will have approved a 0% property tax levy increase in 4 out of the last 6 years.  

He stated that the 2013 annual General Fund balance is projected to increase $231 with the overall cash reserve percentage remaining at 100%.  He stated with the continued decline in the estimated market value of properties in Deephaven, the City’s tax capacity rate will increase from 17.776% in 2012 to 18.624% in 2013.  

Motion by Councilmember Hackney to adopt Resolution No. 27-12, A Resolution Approving the 2012 Levy Collectible in 2013 in the amount of $1,922,124.  Seconded by Councilmember Wheaton.    Motion carried 5-0.
B.
Vine Hill Bridge Update
Mayor Skrede provided an update on the meeting held on August 31st with the Hennepin County Transit Department on the Vine Hill Bridge and the Transit Department’s desire to have the bridge accommodate two light rail lines.  

He stated that the meeting was very educational and he was surprised to learn that the Hennepin County Commissioners also serve as the Rail Authority Board.  He stated that he was pleased to hear  Hennepin County Transit representative Joe Gladke state that he would like to approve the project as quickly as possible but the Rail Authority wanted to maintain their existing right-of-way to ensure that it’s wide enough to accommodate a future use such as light rail lines.

He stated that clarification was also given on the proposed walkway over Co. Rd. 19, which is proposed to be offset from the existing right-of-way, and the underpass under Co. Rd. 101 in Minnetonka, which will have to be rebuilt to accommodate light rail.

He stated that the three main points that came out as a result of the meeting with Hennepin County Transit Department are as follows:

1.  The City needs to continue to review other lower cost alternatives to expand the width by adjusting  

     the side slopes, constructing a longer bridge, or increasing the depth of the abutment.
2.  Define the necessary easement area of the new bridge.

3.  Approach MNDOT jointly with the request for State Bridge Bond funding that could potentially be 

     higher than the original $750,000 bridge.

Mayor Skrede added that State Bridge Bond funding is predicated on the political process and, for that reason, would like to get the bridge built sooner rather than later.

Further discussion was held on the next step in the process and whether to proceed on drafting the proposed easement for the new bridge or to evaluation bridge design alternatives. 
C.
Other

There was no other Unfinished Business this evening.

7. NEW BUSINESS
A.
Update Special Use Permit Requirement at 20575 Summerville Road 

Zoning Coordinator Karpas noted that the Council packets included a memo from Administrator Young regarding concerns over the amount of fill material brought in as part of the construction of a new home at 20575 Summerville Road.  He stated it was an error by staff to not require a Special Use Permit to address the amount of fill material and he mistakenly assumed that the Council’s approval of the subdivision and subsequent request to have the City Engineer approve the grading plan superseded the need for a Special Use Permit.  He stated that in order to rectify this error, a public hearing for a Special Use Permit at 20575 Summerville Road will be held on September 17th at a joint meeting of the Planning Commission and City Council.

Zoning Coordinator Karpas stated that there were also concerns regarding the build ability of the lot due to the wetland classification.  He stated that there is no wetland delineation on this property according to the Minnehaha Creek Watershed District.  He stated that there was a meeting held with the property owners and builder last Friday to discuss the procedures and process for obtaining a Special Use Permit.  He stated that he met with the property owners and builders many times during the preliminary design of their home and he was asked multiple times if there were any additional issues pertaining to the construction of their new home.  He stated that it was solely his error in that he followed the Council’s approval of the subdivision rather than acknowledging the need for a Special Use Permit.

Further discussion was held on the methodology used to determine the required lowest floor elevation, and whether the additional three foot requirement should be from the Ordinary High Water Level or from the field observed high water.

Mayor Skrede noted that the basement has been set at an elevation that the Council would have accepted.

Further discussion was held on the permit issued to the property owners from the Minnehaha Creek Watershed District for erosion control at 20575 Summerville Road.

Zoning Coordinator Karpas noted the permit issued by the Minnehaha Creek Watershed District for erosion control may appear somewhat generic in scope but the permits are based on their review of the extensive packet of information provided by the applicants.

Councilmember Wheaton asked if the Council had discussed grading when the subdivision was approved in December 2010.

Mayor Skrede stated that he reviewed a tape of the meeting and the vast majority of the discussion was on the park dedication fee.  He stated that a shorter discussion was held on the driveway entrance towards the end of the discussion and very little discussion was held on anything else except for including the City Engineer’s review of the grading in the motion approving the subdivision.
Councilmember Kask stated that the one foot fill standard that we are holding builders to is very restrictive.  He stated that it prevents grading of any kind.

Mayor Skrede agreed and recommended asking the Planning Commission to review the fill ordinance.  He added that he always thought the adoption of this standard was a knee jerk reaction to a particular situation.

Councilmember Hackney stated that he would prefer the Planning Commission finish up on their current slate of assignments before tackling this issue.

Councilmember Kask stated that the applicants have clearly identified their existing and proposed grading plan.  He recommended including Special Use Permit applications with the rest of the building permit packet.

Mayor Skrede agreed that it should be included with the packet of building permit material and requirements.

Councilmember Hackney noted that this is not a huge issue since there aren’t a lot of vacant lots left in Deephaven.  He stated that most lots that are being redeveloped are tear downs of existing homes with existing grades.

Mayor Skrede stated that we shouldn’t be so naïve to think that a significant grade change might not occur on a flat lot.

Councilmember Wheaton noted there was a grade change in the lot above this one that had a significant impact on the proposed grade of the lot at 20575 Summerville Road.

Mayor Skrede noted that Jason Cole, the owner of the property at 20575 Summerville Road, was present and asked him if he had any comments.

Jason Cole, 20575 Summerville Road, stated that he would like to thank everyone involved for their time and effort on this issue and noted that they had a great meeting last Friday outlining the Special Use Permit process.

Mayor Skrede briefly outlined the process of conducting a joint meeting with the Planning Commission and noted his appreciation to the staff for only placing a stop work order on any additional fill and grading work rather than just placing a stop work order on the entire project.  
B.
Other

There was no other New Business this evening.

8. DEPARTMENT REPORTS
A. Police Department
Police Chief Johnson stated that the August Incident Reports have been sent out and referenced a letter from Hennepin County Sheriff Richard Stanek providing an update on developments of the county board led Regional Emergency Communications Integration Study Workgroup.  He noted that Sheriff cautioned that the two county commissioners that serve on this workgroup decided to review and reevaluate the current funding structure of dispatch services from the county on September 13th and advised cities to attend this meeting.

Chief Johnson stated that the City has sent a letter in the past stating that we do not support fees for dispatch services.  He stated with the construction of the new dispatch center, he didn’t know if they are now strongly considering instituting fees to support building construction costs.  He stated that he would recommend that someone either attend the meeting or send a letter to the Commissioners.

Mayor Skrede stated that County has used taxpayer money to fund the new building and taxpayer money to provide dispatch services.  He stated that it might be time to remind them of the critical function that dispatch services serves in providing public safety and the importance of continuing this critical function under county funding.
Councilmember Kask stated that we could send a letter to both Commissioner McLaughlin and Johnson, with a copy to Commissioner Callision, stating our objection to dispatch fees.

Mayor Skrede asked Administrator Young to draft a letter and send it to each Councilmember for their review.

B. Excelsior Fire District
Fire Board Liaison Darel Gustafson stated there hasn’t been a meeting of the Excelsior Fire Board since the budget meeting on August 8th and there isn’t anything new to report regarding the Excelsior Fire District.
C. Public Works
Administrator Young provided an update on recent and upcoming public work activities.

D. Administration
Administrator Young provided a brief summary on the following items:

· October Newsletter  

· 2013 Budget Process
· Truth in Taxation Hearing on December 3rd 
· Major Project Update
· LMSS grant has been successfully concluded
· Sewer Main repairs undertaken by the Metropolitan Council Environmental Services on their line on Ridgewood Road
Mayor Skrede suggested the City apply for a Youth Sports grant for the upgrade of the platform tennis courts.

9. ADJOURNMENT
Motion to adjourn by Councilmember Wheaton, seconded by Councilmember Hackney.  Motion carried 5-0.  The meeting adjourned at 9:23 p.m.

Respectfully submitted,

Dana H. Young

City Administrator
