DEEPHAVEN CITY COUNCIL MEETING

MONDAY, SEPTEMBER 16, 2013
MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 7:00 p.m.

PRESENT:
Mayor Paul Skrede, Councilmembers Steve Erickson, Keith Kask, Darel Gustafson and Josh Hackney

STAFF:
Police Chief Cory Johnson and City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE CONSENT AGENDA
Councilmember Kask requested that Item 3B on the adoption of Resolution No. 34-13, Appointing Councilmember Keith Kask as the LMCD Interim Representative be pulled from the Consent Agenda and placed under New Business for further discussion.

Motion by Councilmember Kask to approve the Consent Agenda, consisting of the following item:

A. Approve September 3, 2013 Council minutes
Seconded by Councilmember Erickson.  Motion carried 5-0.

4. MATTERS FROM THE FLOOR
A number of residents were present to request that the Council consider amending the existing Deephaven City Code to allow chickens in residential areas.

Loren Martin, 18065 Hummingbird Road, stated that he has recently moved to Deephaven from St. Louis Park where he was permitted to raise chickens and would like to request that the Council consider amending the ordinance to permit chickens in Deephaven.  He stated that he would like to address a number of issues that was raised at the last Council discussion regarding this request back in April:
1. Like to see more resident support for this issue – he noted the number of people in attendance this evening.

2. Increase in predators – he believes requirements for chicken coops would go a long way in preventing an increase in predators.

3. Salmonella poisoning – he stated the CDC website raises the usual alarm regarding contracting salmonella from birds.  He stated that the solution is to wash your hands after coming into contact with chickens.

4. Chickens may not make good neighbors – he stated that the adoption of amendments to the recreational fire ordinance was a good example on how both sides on an issue can be adequately addressed.  He stated that, as shown in St. Louis Park, chickens can be raised on small lots and most neighbors were unaware that he even had a chicken coop.  He stated that establishing lot sizes would be unfair.  He agreed that coops should be located in backyards with a 10’ setback from the lot line, and some sort of visibility barrier should be required.  He stated that asking a neighbor’s consent seems unworkable as neighbors could deny a permit out of spite.  He stated that chickens are quiet, roost at night, don’t smell and chicken manure is a very desirable byproduct for gardens.  He stated that although community support is large for chickens, he doubts that many people will actually do it.  He stated that St. Louis Park only had 11 permits last year.  He stated that St. Louis Park had a very simple application process, which included an application and a review of the chicken coop.  He offered to make himself available as a community liaison for this issue.  He requested that the City Council place this issue on the agenda to allow up to 6 chickens per residence.

Edward Joseph Conlin, 3570 Deephaven Avenue, stated that he was looking at a website called Backyard Chickens and noted that there are some breeds of chickens that are great and some not so great.  He stated that Silkies and Plymouth Rock are very good breeds and recommended that the City Council look at the website.

Dr. Rysavy, 3572 Shoreline Drive, stated that she is a veterinarian at the Lake Minnetonka Animal Hospital and has a lot of experience with chickens when she lived in Hawaii.  She stated that chickens are very quiet, cause very few complaints about noise or smell, are very friendly and good for kids.  She stated that she had found it to be a very positive experience.  She stated that she would be willing to help with developing a public information notice on chickens.

Hilary Cheeley, 19175 Rutledge Road, stated that she grew up with chickens as pets and had a great experience with them.

Mayor Skrede stated that the Council does not act on items from Matters from the Floor and would not act on this issue this evening.

Councilmember Kask added that the Council is not going to act on something that is not an agenda item because someone who may object to this issue doesn’t have the opportunity to voice their opinion.

Jillian McGary, 18870 Lake Avenue, asked when this item would be put on the agenda.

Councilmember Kask noted that this could be an item that is a candidate’s position at an election.  He added that he doesn’t support this issue.

Jillian McGary asked what it would take for this item to appear at a Council meeting.

Mayor Skrede stated that the Council has always been available to discuss any issue that is brought forth by a resident.  He noted that just because an item isn’t on the agenda, it doesn’t mean that the Council isn’t looking into it.  He stated that he has been reviewing both sides of this issue and numerous ordinances for the past few months.

Councilmember Hackney stated that as time allows, this issue will appear on the agenda.   

5.
UNFINISHED BUSINESS
A.
Approve Environmental Consultant Bid
Administrator Young stated that on August 19, 2013, the City Council authorized staff to obtain a Request for Proposals from environmental consulting firms registered with the Petrofund and to present the quotes to the Council for their approval.  The following quotes for a Limited Site Investigation were obtained:


Bay West




-
$9,097.16


West Central Environmental Consultants
-
$8,433.00

Administrator Young stated that the Request for Proposals were submitted to the Petrofund staff, who have expertise in providing a comprehensive evaluation of these types of proposals to ensure that the bids are in compliance with the Petrofund’s bidding requirements specified in Minn. Rule 2890.2000, subp. 4.  
He stated that following the evaluation of the bids, City staff recommends that the Deephaven City Council approve the bid submitted by West Central Environmental Consultants in the amount of $8,433.00 as having provided the lowest qualified bid.

Councilmember Gustafson stated that he was impressed with the proposal submitted by Bay West.  He stated that the scope of services was well laid out.
Councilmember Hackney stated that he was also impressed with the fact that Bay West had several key staff members who had quite a bit of experience with the Woody’s Mobil site and other leak sites at Chowen’s Corner.  He stated that there would be a value in having this personnel work on our site.

Councilmember Erickson stated that he had the same reaction to Bay West’s proposal as Councilmember Hackney.

Administrator Young stated that he was also impressed with Bay West’s proposal and noted that the Council could approve the higher bid but the City would have to pay the additional cost of the higher bid.

Mayor Skrede noted that the City Council has chosen to pay a little more by selecting a higher bid on  other projects in the past when it is in the City’s best interest to do so. 
Motion by Councilmember Gustafson to approve the bid submitted by Bay West in the amount of $9,097.16 for the Limited Site Inspection on Leak No. 19086 due to their prior experience and the qualifications of their staff in working on other local leak sites.  Seconded by Councilmember Kask.                        Motion carried 5-0. 

B.
Review 5-Year Budget Projections

Administrator Young presented the Five Year Budget Projections for Council review.

C.
Other

There was no other Unfinished Business this evening.

6.

NEW BUSINESS  

A.
Adopt Resolution No. 34-13, Appointing LMCD Interim Representative

Councilmember Kask stated that he has eagerly accepted this appointment in the past but he has other opportunities to pursue this fall and winter and he would have difficulties making a number of the LMCD meetings.  He stated that this might be the opportunity to let someone else take over this interim position.  He stated that, in a pinch, he could serve on the LMCD in October and November but it would be difficult for him to make the remaining meetings.

Mayor Skrede asked if the City benefits from having an elected official on the LMCD Board or whether we could be as well off appointing a resident for this position.

Councilmember Kask stated that when he was first appointed to the LMCD Board, at least 8 of the board members were city officials who were familiar with budgets and city procedures, which he thought was very beneficial to the Board.  He stated that the number of city officials serving on the board has decreased substantially over the years. 
Mayor Skrede stated that if we decided to appoint someone outside of the Council, could we meet with the resident to discuss our expectations.

Councilmember Kask stated that he has been contacted by a resident who expressed an interest in serving as Deephaven’s interim LMCD representative.  He added that the resident would be a very qualified candidate.

Mayor Skrede stated that he is not opposed to a councilmember taking this position but noted that it is very time consuming.  He asked if any of the Council had any interest in serving on the LMCD.

Councilmember Hackney thanked Councilmember Kask for his years of service on the LMCD and stated that he would not have any interest.

Councilmember Gustafson stated that if we have a resident who is qualified, why wouldn’t we appoint this individual?
Councilmember Kask stated that we could put this item on the agenda for the October 7th meeting.

Mayor Skrede asked if Councilmember Kask could head the search committee for qualified candidates for this position.

B.
Other
There was no other New Business this evening.

7.
REPORTS FROM STANDING COMMITTEES
A. Boat Committee
Administrator Young presented a review of the Boat Committee meeting held on September 11, 2013 on the following items:

· Discussed the 10 Year Rule / Waiting List

Discussion was held regarding a number of boats that back into the swimming buoys at the beach area resulting in the swimming buoys being pushed towards shore.

B.
LMCC Update
Councilmember Erickson stated that he LMCC is currently in turmoil as Orono and Medina have withdrawn membership and Victoria and Minnetrista are planning to leave.  He stated that he is serving on the JPA subcommittee and quite a bit of discussion has been held on the SW Cable Commission model.  He stated that the SW Cable Commission is comprised of four large cities that operate on a $40,000 budget.  He stated that what no one is taking into consideration is that each of the cities contribute full-time staff who work solely on cable-related issues.  He stated that the subcommittee will report to the full committee tomorrow night.

He stated that consideration is being given to a new vision of the LMCC, which would be comprised of 10-13 member cities with an annual budget of approximately $340,000.  He noted that this is about ½ of their current budget.  He stated that it will be a different time for the LMCC.  He and the Mayor met with LMCC staff last week to discuss how to live within this new budget.  He stated that it is his purpose tonight is to present this new version of LMCC 2.0 to our Council.  He stated that the JPA will have to be modified to be more dynamic and to allow cities to be more flexible, the LMCC may have to outsource some of their current responsibilities, and the Board can’t consist of 34 members, it is simply too large.  He stated that he proposes one member per city and the flexibility to send City Administrators to these meetings.  He stated that these are the changes that are needed to be approved as well as the need to rally the remaining 11-13 member cities to agree to this concept.

He stated that it would still be a more economical approach for Deephaven to work with the downsized LMCC.  He stated that Orono and Medina are under the assumption that they can address all their cable communication and community programming needs with individual contractors, which he thinks is a mistake.

Mayor Skrede noted that it currently takes 100% of the vote to amend the JPA.  Councilmember Erickson stated that if one city votes no, the JPA doesn’t get amended.

Mayor Skrede stated that Orono and Medina established their own franchise agreements and want to keep their franchise fees.  He stated that it was suggested that if all cities had the opportunity to keep 75% of their franchise fees, then perhaps Orono and Medina would stay.  He stated that if 11-13 cities stayed in the LMCC, gave the LMCC their franchise fees, the LMCC could survive with an annual budget of around $300,000.  He stated that this would allow the cities to retain the community programming that so many residents enjoy.

Councilmember Kask asked if the content could be blocked to those cities that left the LMCC.  
Councilmember Erickson stated that we would have to get Mediacom to agree to allow the LMCC to copywrite their material.  He stated that the fact of the matter is that Comcast will never move into our area and we have to rebuild our relationship with Mediacom.

Mayor Skrede stated that if we can get two years down the road with this new LMCC, we can see if the LMCC can survive.

Councilmember Erickson stated that he thinks there is a real value for our community in the content produced by the LMCC.
Mayor Skrede stated that Deephaven has done well without these franchise fees and entrusting the LMCC with these fees is part of being part of a bigger community.  He stated that he thinks the new LMCC could work if it was restructured and if we leave our franchise fees with the LMCC.

Councilmember Hackney asked if the 11 cities were committed to staying with the LMCC.  Councilmember Erickson stated that they were.

Councilmember Gustafson asked about the management team running the LMCC.  Councilmember Erickson stated that the LMCC has an executive director and three operators.

Councilmember Gustafson asked if the day to day people are committed to continuing this operation.

Councilmember Erickson stated that they were but the LMCC would have to go from a full-time staff of around 8 to a staff of approximately 3.  He stated that staff is aware of this.

Mayor Skrede stated that the LMCC would be a viable option with 11-13 cities.  He stated that he would like to see if we couldn’t keep the LMCC running for two years to see if it could work.  He stated that the only thing we would lose is our franchise fees for two years.  He asked if the Council was comfortable with the path and direction as laid out tonight.

It was the consensus of the Council that they were comfortable with the proposed direction of the LMCC.

8.
ADJOURNMENT
Motion to adjourn the Regular Council meeting by Councilmember Kask, seconded by Councilmember Erickson.  Motion carried 5-0.  The meeting adjourned at 8:40 p.m.

Respectfully submitted,

Dana H. Young

City Administrator
