DEEPHAVEN CITY COUNCIL MEETING

MONDAY, SEPTEMBER 17, 2012

MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 7:00 p.m.

PRESENT:
Mayor Paul Skrede, Councilmembers Keith Kask, Darel Gustafson and Josh Hackney

ABSENT:
Councilmember John Wheaton
STAFF:
Zoning Coordinator Gus Karpas and City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE CONSENT AGENDA
Councilmember Hackney requested that the September 4th Council minutes be withdrawn from the Consent Agenda for further discussion.
Motion by Councilmember Hackney to approve the Consent Agenda, consisting of the following items:

A. Adopt Resolution No. 30-12, Appointing LMCD Interim Representative

B. Approve 2013 LMCC Budget

Seconded by Councilmember Gustafson.  Motion carried 4-0.

Councilmember Hackney provided a minor correction to the September 4, 2012 Council minutes.  Motion by Councilmember Kask to approve the September 4, 2012 Council minutes as amended.  Seconded by Councilmember Hackney.  Motion carried 4-0.

4. MATTERS FROM THE FLOOR
There were no Matters from the Floor this evening.
5. RECESS FOR PLANNING COMMISSION HEARING ON SPECIAL USE PERMIT
Motion by Councilmember Hackney to recess the City Council meeting to allow the Deephaven Planning Commission to conduct a public hearing on the request from Jason and Amy Cole, 20575 Summerville Road, for a Special Use Permit to allow the finished grade of construction on their property to exceed one foot of the existing elevation on the property.  Seconded by Councilmember

Kask.  Motion carried 4-0.

Mayor Skrede called the Regular City Council meeting back to order at 7:50 p.m. following the Planning Commission meeting.  

6.
PLANNING & ZONING REQUESTS

A.
Special Use Permit - Jason and Amy Cole, 20575 Summerville Road - to allow the finished grade of construction on their property to exceed one foot of the existing elevations on the property.  Section 1345.26(b) of the Deephaven Zoning Code states that the finished grade of construction on a vacant lot shall not increase the grade by more than one foot the existing elevations on a property unless a Special Use Permit is granted by the City in accordance with Section 1320 of the City Code.

Zoning Coordinator Karpas presented his staff report.  He stated that Jason and Amy Cole are constructing a single family home on a vacant lot which was a low point in the neighborhood.  The property collected water from adjacent properties, which was either absorbed or carried to the southeast.  As part of their project, the grade was raised on the east side of the property approximately six feet.  The grade then tapers down towards Summerville Road.  The applicants have proposed the placement of a rain garden to help contain some of the drainage that accumulates on the property.  He said the applicants have altered the grade greater than one foot which requires a special use permit.  He said construction of the project has already begun and the permit is being applied for after the fact due to a Staff error and through no fault of the applicants.

Mayor Skrede noted that had this step been taken in its proper order he has no doubt the applicant would have handled it in the same manner as he has to this point.  He thanked the applicant for their patience and said the Council is taking steps to correct the administrative error that caused the issue.  He said the request seems reasonable.  He noted the City Engineer reviewed the drainage plan and determined it would be able to accommodate the water the lot has customarily handled.

Councilmember Kask discussed the proposed rain garden asking about the depth and what calculations were used to determine its size.  Mark Gronberg, of Gronberg and Associates, said the rain garden was designed to meet the one, ten and one hundred year storm events.  He said you don’t want a rain garden too deep.  Kask said the attempt is to retain the most water on the property.  He said the Council was not able to see the comprehensive survey showing the existing and proposed elevations during the subdivision process.  He said had this plan been submitted separately, he beliefs it would have been approved because it retains the waters on the property.

Councilmember Hackney agreed with Kask.  He said if this had been done in proper order there may have been some tweaks or adjustments, such as the requirement for a cistern instead of a rain garden.  Mayor Skrede said he thought of that also, but noted the two other projects where cisterns were used where much closer to the lake than this property.  He felt the rain garden would retard the flow of water enough in this case.  Hackney noted the Planning Commission recommended the rain garden be inspected.  He suggested that Commissioner Carlson be consulted on how this should be done since he has some experience with rain gardens on some commercial property he owns.  Commissioner Carlson said the rain gardens are checked on an annual basis.  He said photos are taken of a rain gauge and the pond after a rain event, twelve hours after the event and twenty-four hours after the event, to ensure the rain gardens are working as they should.

Councilmember Kask said the Council can memorialize what is shown on the plan tonight in terms of the rain garden in the minutes and address issues in the future.  He said as a city, we have never required a property to handle all the water that comes to the property.  No property has an obligation to take surface water from adjacent properties.

Councilmember Gustafson agreed with the comments of Councilmember Kask.  He said it is important to note that mistakes were made and that the city took the right steps in addressing them.  He said he is supportive of the request.

Motion by Councilmember Kask to approve the Special Use Permit based on the findings of staff to permit Jason and Amy Cole to increase the grade on their lot by no more than six feet to facilitate the construction of a new single family home as presented at 20575 Summerville Road.  The additional grade is necessary to control drainage on the lot which is low lying, and the additional drainage running into and across the lot from adjoining properties.  The applicant complies with the criteria for approval outlined in Section 1320.03.  The motion is conditioned that location and dimensions of the rain garden are memorialized and that the rain garden is properly maintained.  Councilmember Gustafson seconded the motion.  Motion carried 4-0.

Residents approached the Council on unrelated issues regarding Summerville Road.

Sally Hurd, 20580 Summerville Road, discussed her concern about the Council’s requirement that the Cole’s driveway be placed on Summerville Road and not allowed on Harper Road.  She feels this will create issues with plowing.  Mayor Skrede said this issue will be discussed at the Public Works Committee.

Dan Goodrich, 20500 Summerville Road, discussed damage that has been done to the street during construction.  Zoning Coordinator Karpas said this has been discussed with the contractor who has said he will repair the damage this fall.

Tom Erdmann, 20425 Lakeview Avenue, expressed concern about where the water eventually ends up.  He said the road was dry prior to construction and he just wants to make sure its dry after construction.

Carol Kranz, 20245 Lakeview Avenue, discussed grade alteration.  She sought clarification on the difference between a vacant lot and a lot with a house on it.  Zoning Coordinator Karpas said the restriction on a vacant lot is based on all elevations, while a lot with an existing house is based on the existing foundation.  Ms. Kranz asked if the grade on a lot outside the foundation area could be altered more than a foot.  Karpas said it could.  Mayor Skrede explained the situation behind the adoption of the ordinance, noting it was a reaction to a specific issue.  He said the ordinance will be looked at and could potentially be amended. 

7.
UNFINISHED BUSINESS
A.
Reconsider Approval of Variance Request to Include Extension of Stoop
Zoning Coordinator Karpas summarized the request.  He said the Council received the application and the recommendation of the Planning Commission at their September 4th meeting.  At that time, there was no one available to represent the applicant.  Even so, the Council reviewed and approved the variance request as it was originally presented without the suggested extension.

He stated the applicant has waived his right to a decision in 60 days and is requesting that the Council reconsider its approval and grant further approval to permit the expansion of the stoop along the west side of the home as suggested by the Planning Commission.  The proposal would maintain the twelve foot, six inch encroachment already approved by the Council for the other portion of the stoop.  The applicant feels the proposal would create a more aesthetically pleasing structure and would have no impact on the surrounding neighborhood.

Mayor Skrede asked who suggested the expansion of the stoop.  Councilmember Hackney said Commissioner Carlson brought it up in the course of the discussion and the builder said he would bring the idea to the homeowner.  Hackney said when he didn’t see it in the September 4th Council packet, he assumed there was no change in the request.

Councilmember Gustafson said he supported the request two weeks ago and agrees the proposal looks nice as presented tonight, but questioned if the Planning Commission is in the business of designing projects and whether this was a common practice.  Mayor Skrede said it was not.  Councilmember Kask said the Commission typically is reluctant to give their opinion when it comes to redesigning a plan.  Kask asked what the additional length would be.

Ross Langhans, the building contractor for the project, said the proposal would add an additional eighteen feet to the porch along the west side of the home to the service door of the garage.  He said it would not increase the encroachment of the portion of the porch the Council already approved.  He feels the extension looks better and is more neighborhood friendly.  He said the original design was cut back based on Staff comments that it may be difficult to get a variance for such a large porch.

Mayor Skrede noted the spirit of Councilmember Gustafson’s question hadn’t been answered.  He said it appears the alteration came up in casual conversation and not done in an attempt to redesign the house.  He doesn’t think the city, as a rule, wants to redesign projects.

Councilmember Kask asked what is being requested.  Zoning Coordinator Karpas said the applicant is seeking to have Resolution 29-12 amended to include the expansion of the porch along the west side of the home.

The Council discussed how the language could be amended.  Zoning Coordinator Karpas suggested referencing the design sheet directly in the Resolution and including it as an attachment.

Motion by Councilmember Hackney to amend Resolution 29-12 to permit the extension of the front porch as present on Sheet A-2, dated September 5, 2012 and that said sheet be included as an attachment to the Resolution.  The previous condition that the porch may not be enclosed in any form remains in effect.  Seconded by Councilmember Kask.  Motion carried 4-0.

B.
Approve Chowen’s Corner Lighting Proposal
Administrator Young stated that for the past three years, we have been informed by Xcel Energy that the electrical lines feeding 19 decorative street lights at Chowen’s Corner are deteriorating and in need of replacement.  In addition, Edward Bieging, Project Coordinator with Xcel Energy, stated that Xcel is considering no longer supporting this lighting system beginning this fall.  He stated the street lights were installed back in the 1990’s with the overall downtown rehabilitation project and, unlike the vast majority of other street lights throughout Deephaven, are actually owned and maintained by the City.

Administrator Young stated that Xcel Energy is offering several options for our consideration.  The two most reasonably priced options would include the installation of underground facilities using the plowing and boring method for conduit and wire.

Option No. 1 – Traditional Street Light Fixture

Option No. 1 is the Leased Traditional street lighting system from Xcel Energy.  The upfront cost to install 19–100W HPS Traditional street light fixtures would be $17,516.00, which is the least expensive upfront option, and the monthly per street light fee would be $17.85, which is a more expensive monthly per street light fee than Option No. 2.  The Leased Option would increase the monthly per street light fee from $6.23 per light to $17.85 per light for each of the 19 street light fixtures for an overall annual increase of $2,649.36 per year.  

The primary benefits of Xcel Energy Leased Option No. 1:

· Lowest upfront installation cost

· Xcel Energy Owned and Operated – full maintenance of the street lighting system

· Identical lighting fixture 

· Xcel Energy maintains the street lighting system for 25 years

Option No. 2 – Colonial Street Light Fixture

Option No. 2 Prepay would have the City pay the upfront installation costs associated with the street lighting project.  The Prepay Option cost for the 19-100W HPA Colonial fixture would be $59,572.00 and the monthly per street light fee would be $6.23.  Xcel Energy does not offer a leased option on a Colonial street light fixture.  

The primary benefits of the Xcel Energy Prepay Option No. 2:

· More decorative street light fixture

· Xcel Energy Owned and Operated – full maintenance of the street lighting system

· Xcel Energy maintains the street lighting system for 25 years

· Lower monthly per street light fee - $17.85 vs. $6.23

Administrator Young stated that over the course of time, as the downtown trees have continued to grow, there are a number of street lights that are partially hidden by the crown of the trees and ideally should be relocated to provide better lighting.  He provided a site plan showing the existing location of the street lighting poles and recommended the minor relocation of several poles to accommodate the new street lights.  He stated that the majority of streets lights are generally well located and spaced appropriately.  Undertaking a dramatic relocation of the street lights away from the trees to improve the overall lighting would, in Staff’s opinion, adversely impact the overall aesthetics of the street lighting and downtown landscaping.

Administrator Young stated that it is Staff’s recommendation that the City Council pursue Option No. 1 – the leased option using the Traditional light fixture due to the fact that it is the least expensive option in terms of upfront construction cost.  With the pending reconstruction of the Vine Hill Bridge, a less expensive alternative to the replacement of the Chowen’s Corner street lighting system becomes more paramount and Option No. 1 would save the City $42,056 in upfront construction cost.

Mayor Skrede stated that the Public Works Committee had looked into this issue for the past several years and there was still some ongoing confusion regarding the pricing offered by Xcel Energy.  He noted that the City did obtain an additional bid had been received from Frontier Electric in the amount of $41,000 for the underground work.  
Further discussion was held on the proposed monthly per street light fees, whether to relocate the street light currently on the island, and the future impact of LED lighting.

The Council postponed further discussion on the issue until the October 1st meeting, which will give the Council the opportunity to review the current location of the street lights.

C.
Review Preliminary Deephaven Woods Development Agreement
Zoning Coordinator Karpas stated a redlined and corrected copy of the preliminary draft of the Deephaven Woods Development Agreement has been included in the packet for Council review.  He stated the final Development Agreement will be presented after receiving the following items from the developer:

1. The precise legal description for Lot 2

2. The name of the developer and entity status

3. And, any final comments from the developer on the proposed Development Agreement.

He stated on the redlined copy, several corrections were made by staff to ensure that the height of the building and the size of the monument sign corresponded with the approved Master Development Plan.  He stated additional recommendations were received from Mayor Skrede, which included listing the Park Dedication Fee, lateral fee, and attorney and engineering fees through entering into the Development Agreement and changing Exhibit B to include the entire Master Development Plan.

In addition, He stated that Matt Alexander with Kraus Anderson requested two changes in Section 6 Specific Use, which included:

1. Adding language that the height of proposed trees will have “an average” height of 6 feet or higher.  Matt Alexander stated that of the 115 new trees that are proposed in the landscaping plan, the trees will have differing diameters that will impact the height of several trees, resulting in some of the trees being slightly less than 6 feet in height.

2. Further design of the underground garage has shown that the garage can only accommodate 20 spaces in the underground parking area rather than the original 26.  With the overall stipulation of 106 parking spaces, this would increase the amount of shared parking spaces from 46 to 52.  
Mayor Skrede reviewed the specifics of the Development Agreement, noting changes that have been made to the document by both the City and developer.  In regards to the proposed alteration in the language regarding the height of the new trees, Councilmember Hackney stated that he would prefer the language to be identical to the language in the City Ordinance.

Mayor Skrede suggested that Planning Commission member Kent Carlson has had extensive experience in the drafting of development agreements and recommended that he be asked to assist the City in a review of this proposed agreement.  The Council unanimously agreed with this recommendation.   
D.
Review 5-Year Budget Projections 
Administrator Young presented the Five Year Budget Projections for Council review.

E.

Other

Councilmember Hackney stated that he would like to see the concept of requiring as-built surveys for new construction move forward.
Zoning Coordinator Karpas stated he also likes the idea of requiring as-built surveys and he could review several ordinances that require as-built surveys and submit a recommendation to the Planning Commission.  He added that the Planning Commission also needs to take a look at an ordinance regulating the location of downspouts and other drainage conveyances.
Councilmember Kask stated that an as-built survey should be provided along with the Certification of Occupancy.

Zoning Coordinator Karpas noted that the City of Woodland requires an escrow fee of $2,000 for an as-built survey to be provided to ensure that grading is done properly.

Councilmember Kask stated that he would be reluctant to require an as-built survey for such relatively minor building projects such as the construction of a dormer or a deck.

Zoning Coordinator Karpas stated that Woodland’s ordinance leaves that decision to the discretion of the Zoning Administrator.

Mayor Skrede stated that the City Council issues variances to start these construction projects and we don’t give them an end date for completing their project.  He stated that there is no system in place to ensure a project gets done, such as with the recently approved cisterns on Lakeview Avenue.

8.
NEW BUSINESS  

A.
Approve Bid on Cottagewood Avenue Storm Sewer Repair
Administrator Young stated that a sinkhole developed over a collapsed water heater shell last fall that had been serving as a portion of a storm water main on Cottagewood Avenue.  He stated that this is the main that originates in Shuck Park collecting excess water runoff, crosses Cottagewood Avenue and then extends down to Water Street where it connects to another storm sewer main that outlets into the lake.  He stated the main was televised this spring to determine its overall condition and it was shown that the entire storm water main along Cottagewood Avenue is beginning to collapse.  Since the majority of the main is located under street, he stated that it is imperative that this section of storm sewer main be replaced to ensure that portions of the road aren’t undermined by the deteriorating storm water main.

The City Engineer sent out bid specifications on this project and the following bids were received:





Base



Alternate


Total

Contractor


Quote



Quote



Quote

Schneider Excavating

$20,800.00


$5,700.00


$26,500.00

Dalchow Excavating, Inc.
$30,459.00


$15,394.00


$45,853.00

Widmer Construction

$40,906.50


$8,741.00


$49,647.50

He stated the alternate quote would be to replace the section of storm sewer that runs across Cottagewood Avenue to Shuck Park, which has about 0.5’ of back fall.   
Mayor Skrede asked if the $5,700.00 Alternate Quote would include the repair of the street.

City Engineer David Martini stated that it would.  He stated that a survey of the area showed that the section of storm sewer that runs back to the park has a back fall of 0.5’ and he wanted to include it as an Alternate Quote to ensure that this section is also properly repaired.  He added that it was also bid as an Alternate Quote in recognition of the fact that this project was not included in the 2013 Budget and this would give the Council the opportunity to defer the repair of this section of pipe.

Mayor Skrede stated that we have moved projects around depending on their priority in the past.  He stated that when the Public Works Committee met on site to review this project, he was informed that the street could collapse due to the deteriorating storm water pipe, so it could be considered a high priority to repair the pipe.
Councilmember Kask asked if this pipe served any other drainage area but Shuck Park.

David Martini stated that the pipe only really serves to drain the park area.
Motion by Councilmember Kask to approve the bid submitted by Schneider Excavating in the amount of $26,500.00 for the repair of the storm sewer main on Cottagewood Avenue.  Seconded by Councilmember Gustafson.  Motion carried 4-0.
B.
Other
There was no other New Business this evening.

9.         REPORTS FROM STANDING COMMITTEES
A. Park Committee
Administrator Young presented a review of the Park Committee meeting held on September 11, 2012 on the following items:

· Discussed the possibility of installing lights at the Thorpe tennis court and purchasing mesh screens for all courts
· Upgrading the Heathcote cross walk to allow safer pedestrian traffic to Thorpe Park 

· Recommend that the Public Safety Committee review traffic speeds and safety issues around the Thorpe Park parking lot
· Discussed the uniformity of park signs
· Discussed installing proper restrooms at Thorpe Park
· Repainting the Thorpe Park warming house white and installing a sign on the warming house
· Discussed the purchase of an adjustable hoop for the Thorpe basketball court 

· Discussed the possible installation of shade structures at Deephaven Beach

· Discussed instituting a reservation policy

· An update was provided on the Platform Tennis Court project

· Discussed the submittal of a grant to the Hennepin Youth Sports Grant for the Platform Tennis Court Project and a clubhouse.

Mayor Skrede suggested that Park Committee should look into submitting a grant application to the Hennepin Youth Sports Grant for all the improvement projects relating to Thorpe Park .
B. Boat Committee
Administrator Young presented a review of the Boat Committee meeting held on September 12, 2012 on the following items:

· Discussed the LMCD permit process and estimated cost for upgrading the make ready dock to the same standards as our St. Louis Bay and Carson’s Bay docks
· Briefly discussed the installation of security gates
· Discussed the results of a meeting with Tim Latterner of Dock & Lift and Tom Niccum of Minnetonka Portable Dredging to obtain their recommendations on possible shore space dock designs
Mayor Skrede reviewed a letter from the City Attorney on the legal process relating to the upcoming municipal election involving write-in candidates.
10. 
ADJOURNMENT
Motion to adjourn the Regular Council meeting by Councilmember Hackney, seconded by Councilmember Gustafson.  Motion carried 4-0.  The meeting adjourned at 10:23 p.m.

