DEEPHAVEN CITY COUNCIL MEETING

MONDAY, OCTOBER 1, 2012

MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 7:00 p.m.

PRESENT:
Mayor Paul Skrede, Council members Darel Gustafson, John Wheaton, Keith Kask, and Josh Hackney

STAFF:
Police Chief Cory Johnson, Zoning Coordinator Gus Karpas, and City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE CONSENT AGENDA
Motion by Councilmember Kask to approve the Consent Agenda, consisting of the following items:

A. Approve September 17, 2012 Minutes

B. Approve Verifieds

C. Authorize 2012-2013 Deer Management Program 
D. Approve August Treasurer’s Report

Seconded by Councilmember Hackney.  Motion carried 4-0.

4. MATTERS FROM THE FLOOR
There were no Matters from the Floor this evening.

Councilmember Wheaton enters at 7:03 p.m.

5. PUBLIC HEARINGS
A.        Public Hearing on the assessment of delinquent sewer/storm sewer, water and 

            garbage/recycling utility charges – Adopt Resolution No. 32-12
Mayor Skrede called the public hearing to order at 7:03 p.m.  Hearing no comments, the public hearing was closed at 7:03 p.m.

Administrator Young presented the assessment roll on the delinquent sewer/storm sewer, water and garbage/recycling charges for Council review.

Motion by Councilmember Kask to adopt Resolution No. 32-12, A Resolution Adopting

Delinquent Utility Assessments.  Seconded by Councilmember Hackney.  Motion carried 5-0.

B.        Public Hearing on the assessment to abate Public Nuisances – Adopt Resol. No. 33-12
Mayor Skrede called the public hearing to order at 7:04 p.m.  Hearing no comments, the public hearing was closed at 7:04 p.m.

Administrator Young presented the assessment roll on the public nuisance charges on mowing an unkempt property and the removal of a hazardous tree for Council review.

Motion by Councilmember Hackney to adopt Resolution No. 33-12, A Resolution Adopting

Assessments for Public Nuisances.  Seconded by Councilmember Wheaton. Motion carried 5-0

6. PLANNING & ZONING REQUESTS
A.  Special Use Permit - Verizon Wireless, 18325 Northome Boulevard - to construct a one 

     hundred foot monopole tower in the public parking lot at Chowen’s Corner located at 

     18325 Northome Boulevard.  Section 1311.05 of the Deephaven Zoning Code requires the 

      issuance of a Special Use Permit for the construction of Towers and Wireless 

      Telecommunication Facilities within the City of Deephaven.

Zoning Coordinator Karpas presented his staff report and outlined the request by Verizon Wireless to construct a 100 foot monopole wireless communications tower and 11’6”x20’ equipment shed at the city owned parking lot at Chowen’s Corner.  He outlined the comments received by the Planning Commission at their public hearing on September 18th.  He said he recommended approval of the request and the Planning Commission did likewise unanimously with a condition that the shed be constructed with a maintenance free exterior. 

Mayor Skrede asked about the comments of Mr. Streeter as they related to the exterior of the proposed equipment shed.  Councilmember Hackney said he offered the services of Architect Charles Stinson.  Skrede said he discussed the placement of a fence along the shared property line of the parking lot with the owner of an adjacent residentially zoned property as raised at the Planning Commission meeting.  He said he would like to hear the Council’s thoughts on that idea, but would also like to hear what Public Works had to say about it.  City Administrator Young said there was concern about snow removal and storage and the potential damage that could be caused to a fence if one was placed along the property line.  Councilmember Hackney commented this may be a separate discussion from the application before the Council for the proposed wireless tower.

Councilmember Kask asked if any consideration was given to moving the tower to either the north or south sides of the parking lot in order to save some of the parking spaces lost due to the placement of the proposed equipment shed.  Mayor Skrede said the issue of setbacks was raised by the applicant during a number of meetings prior to the submittal of an application.  Zoning Coordinator Karpas said the applicant also said there was a loss of power the further the shed was placed from the tower.  Kask noted that the application stated the shed needed to be in the immediate proximity.  Councilmember Hackney said it didn’t say the shed couldn’t be placed further away.

Pat Conlin, FMHC, said the further the shed is away from the tower, there is a great loss of radio strength.  She said it is optimal to have the shed as close to the tower as possible.  The further away the shed, the larger the coax cable necessary to maintain the radio strength.  Council Hackney asked about the cost of putting in larger coax cable.  Ms. Conlin said the cost is minimal.  She said the impact is felt within the tower since the increased size of the cable takes up more space and limits the area a co-locater would have for their equipment.

Councilmember Kask noted the Council has had a number of discussions in the past regarding the parking lot in the past and feels that losing five spaces would be a big loss.  He would still like to see some alternate location in the south end which he feels would still be a serviceable location for the tower.  He said if the location of the structure isn’t critical it could be moved since it is essentially placing a one stall garage in the middle of the parking lot.

Mayor Skrede said the site may have to be re-engineered since the placement was selected since the site was approved for Clearwire.  Pat Conlin said they will look for an alternate location for the shed, but the size of the shed is the size of the shed.

Mayor Skrede said when he visited the parking lot at various times he noticed it was never full and he didn’t feel losing five spaces would be too many.  He said he looked at the location of the shed from a snow plowing perspective and felt a location in the middle of the lot was an easier location for the plows rather than a location at either end.  Councilmember Kask said it may be five spaces now but he’s concerned about how many spots may be lost with a co-locater.  Skrede said that Verizon is currently the only carrier he knows with a shed of this size.  Pat Conlin said some still have sheds, but they are smaller.  Skrede asked if Verizon would be willing to share space within their shed.  Ms. Conlin said she’s not sure, but in the past they have not been willing to.  Councilmember Wheaton suggested requiring additional equipment storage being placed on top of the proposed shed, noting he was not opposed to the shed location.  Zoning Coordinator Karpas said there may be some structural issues with that requirement.  Ms. Conlin said OSHA requirements also come into play.

Councilmember Kask said previous building requests have come before the city where they have proposed to use spaces in this lot as a means of complying with their parking requirements, but the city has turned them down.  He said this request would take five spaces the city has jealously protected in the past.  He said he could live with the loss of five spaces but is concerned about future requests that could take more spaces.

Councilmember Gustafson said the difference is the potential use by Deephaven residents.  He believes the percentage of residents served by this use is greater and it would take a smaller footprint.  Mayor Skrede noted it would also entail less physical traffic.  Councilmember Hackney said he is still mixed; though he concedes no matter where the tower and shed are located on the site, there will be a loss of parking spots.  Councilmember Kask feels moving the location would make the development feel tidier.

Councilmember Kask asked how urgent the request is for Verizon to get settled.  Pat Conlin said she’s not sure, but she does know this site is very important to them.  Councilmember Hackney feels moving the whole site to the south would clean up the sightline while driving through Chowen’s Corner.  Kask said he could support what is being proposed, but would also support investigating moving the site south to pull it from the intersection.  Ms. Conlin said Verizon can look at the options and make it work.  She said Verizon won’t have an issue altering the site providing it can still meet the setbacks and not need a variance.  Kask suggested Verizon meet with City Staff, including Public Works, to discuss an alternate site.

Pat Conlin asked the Council to act on the request as it exists, with the understanding if an alternate location can be agreed upon; it would be relocated prior to the issuance of a building permit.   

Councilmember Wheaton feels the proposal is a good location, but he’s also open to hearing comments on other locations within the site.  He accepts the fact that this site works, but is willing to see if there’s a better location that works.  Councilmember Hackney is fine with a motion provided a plan comes before the Council for final approval in two weeks.  He doesn’t believe the project would be significantly held up with this two week delay.

City Administrator Young suggested a similar survey as the one submitted for tonight’s meeting showing both potential sites.  Councilmember Kask said he wants specific public works input.  Councilmember Gustafson commented on the irony that if this was a private property owner placing a garage in the middle of his property, the city would not be requiring them to push it to the edge of their property where it raises other issues.

Motion by Councilmember Kask to approve the request for a Special Use Permit to construct a one hundred foot monopole wireless communications tower and a 11’-6”x20’ equipment shed within the city owned parking located at 18325 Northome Boulevard.  The request complies with the ordinance requirements as they pertain to the construction of telecommunications towers.  The motion was conditioned that Verizon work with Staff to consider an alternate location within the parking lot to determine if there is a better site more suitable for the placement of the tower and equipment shed and that a final site plan be presented to the City Council for their review at their October 15th meeting.  Second by Councilmember Wheaton.  Motion carried 5-0

7. UNFINISHED BUSINESS
A.
Approve Verizon Lease Agreement
Administrator Young stated that the annual lease, annual escalator, and attorney fee reimbursement in the preliminary draft of the Land Lease Agreement with Verizon were initially negotiated by Mayor Skrede and himself.  Following the successful conclusion of these initial negotiations, City Staff retained the services of Attorney David Baratti, with the firm of Leonard, Street and Deinard, to conduct a more extensive legal review of the draft documents and to give the City Council his recommendations on the proposed Lease Agreements.  

He stated that there were only had two disagreements with Verizon over the proposed Lease Agreement as recommended by our attorney.  He stated that the first change is in regards to the last sentence in Section 10.B in which the city attorney required site specific insurance coverage.  He stated that Verizon is not willing to include site specific insurance coverage.  He stated that the City Attorney noted that we did not ask for this language when negotiating the previous Verizon lease and that it was likely that Verizon would resist this proposal. 
Administrator Young stated the second change had to do with Section 13.B and the language involving frequency interference.  He stated that attorney recommended language restricting interference issues to this property and noted that Verizon’s inclusion of the interference clause in Section 13 (b) are generally acceptable provided the City is willing to include these interference restrictions in any new and amended leases of space at this property.  He also noted that the City is not required to bring any legal action against the interfering tenant; as any action would have to be taken by Verizon.

Councilmember Kask stated we need to clarify Exhibit “A” & “B” in the Land Lease Agreement and Exhibit “1” in the Memorandum of Land Lease Agreement once the legal description and site survey have been finalized.  He stated any motion approving the Land Lease Agreement should be subject to the clarification of these exhibits.

Motion by Councilmember Wheaton to approve the Land Lease Agreement with Verizon at the Chowen’s Corner parking lot site at 18325 Northome Blvd, subject to final site review and clarification of Exhibit “A” & “B” in the Land Lease Agreement and Exhibit “1” in the Memorandum of Land Lease Agreement.  Seconded by Councilmember Gustafson.  Motion carried 5-0.
B.
Approve Chowen’s Corner Lighting Proposal
Discussion continued from the September 17th Council meeting on the proposed upgrade of the Chowen’s Corner street lights and the review of two replacement options provided by Xcel Energy.

Councilmember Kask stated that the downtown trees have outgrown the location of the light poles.  He stated that he assumed Xcel would move the poles to whatever location we requested.  Mayor Skrede stated that we do have the option to move the poles to a better location.
Councilmember Kask asked if the proposal would be to replace all 19 street lights.

Mayor Skrede stated that we could add or decrease the overall number of street lights.

Motion by Councilmember Kask to approve Option No. 1 on the installation and repair of the Chowen’s Corner lighting system by Xcel Energy in the amount of $17,516.00, subject to a determination of the final street light pole location not to exceed a total of 19 street lights.  Seconded by Councilmember Hackney.  Motion carried 5-0.

Mayor Skrede and Councilmember Hackney volunteered to mark the final locations of the Chowen’s Corner street lights.
C.
Update Vine Hill Bridge Project
Mayor Skrede provided an update on the meeting that was held on Tuesday, September 25th with staff members from the Hennepin County Railroad Authority (HCRRA) on the Vine Hill Bridge Project.  Highlights included:

· The HCRRA is requesting a 51’ – 55’ width under the new Vine Hill Bridge in order to accommodate a walking trail and two lane light rail lines.  The current bridge width is only 33’.

· Our current bridge design should not be using the current trail as the center point of the trail as the HCRRA would prefer the center point to be further north to provide for a smoother transition to the property they own further west (see property ownership map).

· The HCRRA would like to see how much land is available south of the current bridge in order to construct a longer bridge and to determine how far the bridge can be extended on the north side to align the rail line with their property further to the west. 

· The HCRRA seems convinced that there are alternate design methods (i.e. longer bridge, steeper slopes) that would achieve their desired trail width and location that would cost more than our original bridge design cost of $750,000 but that would be far less than the alternative designs that were presented in the amount of $1.4 million.

· The HCRRA has agreed to provide the required easement for this project and would like to work cooperatively with the City throughout the review of design alternatives with the ultimate goal of obtaining MNDOT approval for bridge bond funding and HCRRA Board approval of the final bridge design.  The HCRRA bridge engineer would be working with our bridge engineer to develop and review alternate bridge designs.

Mayor Skrede stated that the difficulty is to figure out how to accommodate a light rail line through the bridge that would meet up with HCRRA’s property further to the west by Burton Park.  He stated that HCRRA might need additional land in Burton Park.  He stated that HCRRA staff wants to work with us on this issue and we have asked them for specifics on where they would want the centerline of their right-of-way under the bridge.
He stated that he informed them that if the cost of a bridge that serves their needs comes in $500,000 higher than the cost of our original bridge design, he would have a very hard time agreeing to have the City pay that additional cost.  He stated that the HCRRA bridge engineer is discussing these right-of-way issues with the City Engineer.

Councilmember Hackney asked if this would result in additional bridge engineering costs for the city.

Administrator Young stated that the review of additional bridge designs recommended by HCRRA would increase our engineering costs.

Mayor Skrede stated that it has been very helpful meeting with HCRRA staff to get a better understanding of their needs for this project.

D.
Other

There was no other Unfinished Business this evening.

8. NEW BUSINESS
A.
Request for Variance Extension (James Gemmill) 

Zoning Coordinator Karpas presented his memo outlining the request from James Gemmill to extend the approval of his variance request to construct a new single family home at 19080 Azure Road.  Mr. Gemmill has indicated the current housing market has made it difficult to sell their existing home which impacts their financial ability to construct their proposed home.

Mayor Skrede asked if the Gemmill’s have had any interest in the purchase of their home.  Mr. Gemmill said they have had some interest.  He said their neighborhood has had a lot of change recently with four new homes recently being constructed in the general area.  He feels their proposed home would fit into the character of those homes.

Councilmember Kask asked if the city currently had a fee requirement for extension requests like this.  Zoning Coordinator Karpas said it did not, but felt a minimal fee would not be out of line to cover staff time and copies.  Kask directed staff to look at adding a fee in the future.  Kask said he was supportive of the request.

Councilmember Hackney asked about the motion on the Staff Memo that included an application requirement at the expiration of this extension if it were approved.  Zoning Coordinator Karpas said he was giving the Council the opportunity to end the cycle and require the applicant to resubmit an application once their home sells.  He said that the criteria for approving variances has softened since the original variance was issued, so chances are very good the variance would be approved again.  Hackney said he would be supportive of an expiration date.

Mayor Skrede said he has no problem with an expiration date since the criteria has become less restrictive.

Motion by Councilmember Kask to approve the extension of the approval date of Resolution 26-10 to a date no later than October 1, 2013.  Seconded by Councilmember Wheaton.  Motion carried 5-0.

B.        Approve Wireless Video Upload Purchase for Police Department
Police Chief Johnson stated that his Department needs a wireless access point.  He stated that the Department has sufficient forfeiture funds to use towards the purchase of a wireless access point, which costs about $6,000.  He stated that his Department upgraded their mobile video cameras to digital several years ago and initially elected to record data to an SD card mounted in the camera due to the additional cost of hardware for installation of a wireless access point.  He stated that at the time, they didn’t think using a SD card would be as much of an inconvenience as it has turned out to be.  
He stated that he and the Sergeant have the only access to the SD cards to maintain chain of custody rules and the SD cards often fill up within one week of use and then the system will not record events until either he or the Sergeant exchange it with an empty card.  He stated he and the Sergeant often receive phone calls on weekends from officers who need us to come in and exchange the SD card.  He noted that the wireless access point would be much easier to use and it would also allow each officer to view their DWI arrests to help them write their reports correctly.

Mayor Skrede noted that the purchase of a wireless access point would be an acceptable use of Forfeiture Funds.

Councilmember Gustafson recommended that the transmission should be encrypted and password secure.

Mayor Skrede stated that he would feel more comfortable if our security was overlooked by the Police Chief rather than the IT person.  He stated that access to videos should be limited only to those individuals who are authorized by the Police Chief.

Motion by Councilmember Gustafson to approve the purchase of a Wireless Video Upload in an amount not to exceed $10,000.00 for the Police Department.  Seconded by Councilmember Hackney.     Motion carried 5-0.

C.
Adopt Resolution No. 34-12, Authorizing Hennepin Youth Sports Grant
Administrator Young stated that City staff has prepared a grant application to the Hennepin Youth Sports Grant Program to assist with the costs of relocating, reconstructing and renovating two used courts from Lifetime Fitness in Eden Prairie at Haralson Park and to construct a nearby warming hut. 

He stated that the total project cost is estimated at $55,000 for the platform courts and $50,000 for the warming hut for a total project cost of $105,000.  The funding breakdown is proposed as follows:

Platform Tennis Project



Funding


Percentage
City of Deephaven




$46,225


        44.0%

American Platform Tennis Association

$10,000


          9.5%

Local Fundraising Tournament


$  2,550 


          2.5%

Hennepin County Youth Sports Grant

$46,225


        44.0%
Total





          $105,000


        100%

He stated that the primary benefit of the grant application, if approved, is that it would provide a warming hut at no additional cost to the City.  He stated this highly competitive grant application is due by October 5, 2012 and approval of the attached resolution is required as part of the grant application to demonstrate city support of the project. 

Councilmember Hackney stated that it would be his understanding that the warming hut would not be built unless the City receives the grant funds.
Motion by Councilmember Hackney to adopt Resolution No. 34-12, Authorizing the Filing of Application and Execution of an Agreement to Develop Sport or Recreational Facilities under the Provisions of the Hennepin Youth Sports Program, conditioned upon the understanding the City does not pursue the construction of the warming hut if the grant is not approved..  Seconded by Councilmember Gustafson.  Motion carried 5-0.
D.
Other

There was no other New Business this evening.

9. DEPARTMENT REPORTS
A. Police Department
Police Chief Johnson stated that the September Incident Reports have been sent out.  He stated that the Reports will be in a new format next month because his Department will be going live with the Record Management System on Wednesday.  Further discussion was held on issue with a specific business who had not returned property to their rightful owners. 
B. Excelsior Fire District
Fire Board Liaison Darel Gustafson provided a brief summary of the September 26th Excelsior Fire Board meeting.

· Fire Inspections & Education are extremely busy this time of year with school back in session

· There have been 471 responses this year compared to 460 at this same time last year

· Engine 22 is expected to be delivered in May or June of next year 

· The Board approved the purchase of the Chief’s vehicle in 2013

· The Open House is scheduled for October 11th.

Councilmember Gustafson stated that further discussion had been held by the EFD Board on establishing a line item for emergency management items.  He stated that he viewed this request as mission creep and views the Fire Department solely as a Fire Department and not as an emergency management organization.  He stated that he wanted to bring this item back to the City Council for discussion on whether to add a particular line item for emergency management.

Chief Johnson stated that he is not sure about the line item but noted that the Fire Department is a critical component to emergency management.  He stated that Chief Gerber is a very valuable asset for both Chief Litsey and himself, and is very good at emergency management issues.  He stated if there is a disaster, it is likely to be weather related and would likely impact several of the cities.  He stated that in the event of such a disaster, we would go to the Southlake facility, which has been constructed to handle emergency management events.  He stated that if it were a smaller event, just impacting a small section of Deephaven, we would likely meet here at City Hall.  He stated that he can’t think of any natural disaster that wouldn’t involve the Fire Department.

Mayor Skrede stated that he assumed the need for additional land lines for emergency management would also be used for other purposes.  He stated if Chief Johnson ever needed anything for emergency management, he could come to the Council.  He stated that he is a little more skeptical about establishing a line item for emergency management.

Councilmember Kask stated that Sheriff Stanek made the point of discussing a hierarchy of who takes charge in the event of an emergency management situation.  He stated that with the Fire Department as emergency responder, it might make sense to establish a line item for emergency management.

Mayor Skrede stated his concern is that the line item could evolve from a blackboard to emergency generators for each city.

C. Public Works
Administrator Young provided an update on recent and upcoming public work activities.

D. Administration
Administrator Young provided a brief summary on the following items:

· Part-time summer staff
· Election preparations
· LOGIS Meeting 

· Annual Comparison of Parking Permits Sold
· City Hall furnace & air conditioner replacement
10. ADJOURNMENT
Motion to adjourn by Councilmember Kask, seconded by Councilmember Hackney.  Motion carried 5-0.  The meeting adjourned at 9:40 p.m.

Respectfully submitted,

Dana H. Young

City Administrator
