DEEPHAVEN CITY COUNCIL MEETING

MONDAY, JANUARY 6, 2014
MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 7:00 p.m.

PRESENT:
Mayor Paul Skrede, Councilmembers Darel Gustafson, Steve Erickson, Keith Kask, and Josh Hackney

STAFF:
Zoning Coordinator Gus Karpas and City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE CONSENT AGENDA
Councilmember Kask requested that approval of April 7, 2014 as the date for the Board of Review be withdrawn from the Consent Agenda for further discussion.
Motion by Councilmember Kask to approve the Consent Agenda, consisting of the following items:

A. Approve the December 16, 2013 Regular & Special Council Minutes

B. Approve Verifieds

C. Adopt Resolution No. 01-14, Appointments & Assignments for 2014
D. Adopt Resolution No. 02-14, Authorizing an Extension of the EPDB License Agreement

E. Adopt Resolution No. 03-14, Est. Schedule of Administrative Fees

F. Approve November 2013 Treasurer’s Report
Seconded by Councilmember Hackney.  Motion carried 5-0.

4. MATTERS FROM THE FLOOR
Pat Paul (19100 Highland Avenue) was present to request that the City Council consider banning dogs at Deephaven Beach.  She sited a number of examples of individuals letting their dogs run at large at the beach in disregard of the ordinance which requires dogs to be leashed on the path.  She stated that she has had to clean up after dogs all summer.
Mayor Skrede stated that this matter will be brought up for discussion at the Public Works Committee meeting to be held this Wednesday and the Committee will bring the matter back to the Council with their recommendation.

5. PLANNING & ZONING REQUESTS
A.  Variance Requests - Andrea O’Halloran, 3505 Deephaven Avenue – Variance of the minimum required front and north side yard setbacks, to exceed the maximum permitted impervious surface area to construct a detached garage, and to encroach into the required accessory structure separation to construct a detached garage.  Section 1310.02 of the Zoning Ordinance requires a front yard setback of thirty-five feet.  The proposed front yard setback is sixteen feet, nine inches for the proposed detached garage.  A variance of eighteen feet, three inches of the required front yard setback is being sought.  Section 1310.02 of the Zoning Ordinance requires a minimum north yard setback of fifteen feet.  The proposed north side yard setback is six feet, one inch for the proposed detached garage.  A variance of eight feet, eleven inches of the required north side yard setback is being sought.  Section 1350.06(2)(a) permits a maximum impervious surface area of 25%.  The proposed impervious surface area on the property would be 35%.  A variance to exceed the maximum impervious surface area by 10% is sought.  Section 1310.10(1)(b) of the Zoning Ordinance states that no accessory structure may be closer to any principal structure, than a distance equal to the height of the accessory structure.  The applicant proposes an accessory structure height of ten feet and a separation of four feet from the principal structure.  A variance of six feet is being sought of the required accessory structure separation.

Zoning Coordinator Karpas summarized the request.  The applicant is seeking variances to construct a 24’x 28’ (672 sq. ft.) non-conforming detached garage on a 7,499 square foot lot which would encroach into the minimum required front and north side yard setbacks, exceed the maximum permitted impervious surface area and encroach into the required accessory structure separation.  The property currently does not have a garage with the previous garage being removed in 1987.  At that time, the Council approved variances of the required north side yard setback and accessory structure setback for the construction of a 14’x 28’ garage located sixteen feet off the rear property line.  There was no variance issued for impervious surface area since the Shoreland Management rules were not in effect.

There is no information in the house file as to why the garage was never constructed.

Based on the location of the home and development of the property since the 1987 variance approval, the proposed garage placement is limited to the front yard.  The applicant indicated to staff that the location of the garage, off center from the house, was done to maintain the aesthetic look of the home.

Karpas said he recommended approval for the request based on the criteria that the request is in harmony with the purpose and intent of the ordinance, is consistent with the comprehensive plan, puts the property to a reasonable use, that there are unique circumstances attached to the property not created by the landowner and the variance will not alter the essential character of the neighborhood.

Karpas said the Planning Commission recommended 6-1 that the Council approve the variance requests.

Councilmember Erickson said he wasn’t excited about the proposed location and would rather see the proposed garage placed in the rear yard.  Mayor Skrede agreed, noting there’s a safety concern with the current location and size of the garage.  He said he’s not opposed to a garage but has to consider the impact on adjacent properties.

Councilmember Kask believes a practical difficulty exists but feels very strongly that there needs to be adequate driveway surface in front of the garage for parking.  He noted the “generous” depth of the garage and said he’s not supportive of the request in the location or the dimensions as presented.

Mayor Skrede believes the proposal does impact the character of the neighborhood and he wished the applicants were given more guidance by the Planning Commission.  He believes the proposed location compromises public safety.

Councilmember Erickson agreed the garage is larger than a typical two-stall garage and believes if a garage is approved in the front yard, it has to be smaller.  He would support a two-stall garage in the rear yard.

The Council discussed their options for a motion.

Councilmember Kask moved to deny the variance requests to encroach eighteen feet, three inches (18’-3”) into the minimum required thirty-five (35’) foot front yard setback, to encroach eight feet, eleven inches (8’-11”) into the required fifteen (15’) foot north side yard setback, to encroach six (6’) feet into the minimum required ten (10’) foot accessory structure separation and to exceed the maximum permitted impervious surface area by ten (10%) percent for the proposed detached garage at 3505 Deephaven Avenue. There are design alternatives available for the construction of a garage which would not impact the safety of the general public and surrounding properties.  The Council agreed to waive the application fee for a future variance request provided it is made within one month of the waiting period for reapplication as required by the city code. Councilmember Gustafson seconded the motion.  Motion carried 5-0. 

B.  Variance request -  Doug and Wendy Pedersen,  20525 Park Place  – Variance to exceed the maximum permitted grade alteration for the construction of a new single family home.  Section 1312.04 of the Deephaven Zoning Code states in part that “Any alteration that would increase or decrease the finished grade by up to three feet in an area greater than three hundred square feet as it exists on July 1, 2013 or the date of the building permit application, whichever ground elevation is lower, requires a written approval from the City Engineer and Zoning Coordinator.  Any such land increase or decrease of more than three feet at any point requires a variance.”  The applicants propose to alter the grade a maximum of nine feet and are requesting a variance to exceed the maximum permitted grade alteration by six feet.

Zoning Coordinator Karpas summarized the request stating that the applicant’s are requesting a variance to exceed the maximum permitted grade alteration to construct a new walk out single family home. The applicants seek to remove an existing home that encroaches into the required front yard setback and replace it with a home that will comply with the required structure structures, but exceed maximum permitted grade alteration.  They feel the structure would be consistent with those on adjacent properties and believe the grade alteration is necessary to correct an unnatural grade created when the original home was constructed in 1930.
Karpas said he recommended denial for the request because he felt the proposal went against the intent of the ordinance by artificially altering the lot to fit a style of home rather than designing a home to fit the lot.  He questioned the argument of the term unnatural in reference to the grade when it has been in existence for eighty years and is the consistent grade in the neighborhood and the proposal would alter east/west running contours to north/south running contours.

Karpas said the Planning Commission unanimously recommended that the Council approve the variance request.

Gabe Keller presented a power point presentation and discussed the proposed home.  He disagreed with staff’s comments about the grade being unnatural, stating there have been additions to the home since its original construction which have pushed the grade up to the foundation.  He noted the adjacent property has been graded in the past to create a walk out.  He said when his firm designs a home they take great care in documenting the neighborhood so they can design a structure that fits naturally into the environment.  He said this home was designed with a low profile and included exterior coverings similar to those used by other structures in the neighborhood.  He said the problematic element of this property is the need for therapy space and a rear yard that is sloped.  He disagrees that the lot is being designed to fit the house.  He said they were very conscious in the design process to make sure it was the home that fit the lot and the neighborhood.

Mr. Keller discussed the design of the home, noting only a modest section of the basement is exposed.  He said it is not the amount of cut be proposed, rather the scope of the cut.  He said only a small area of cut, nestled in the middle of the lot, is being proposed to exceed the allowable grade alteration.  He said his firm doesn’t take variance requests lightly and only apply when they genuinely believe they are following the intent of the code.

Travis Van Liere, landscape architect, discussed the cut area stating the area that exceeded the ordinance requirement would be approximately one thousand square feet.  He said the applicant is trying to design the backyard as usable space and to control runoff.  The intent is to make it look as though the grade has always been there.

Councilmember Gustafson said it may be a natural place for a walkout, but he supports staff’s opinion in that it’s a natural movement of dirt.  He said there are a lot of challenging sites in the city which would be less challenging if the property owners were permitted a nine foot change in grade.  He feels it’s hard to support this request removing nine feet of grade and then turn around and deny an applicant who may want to add nine feet of grade to their lot.

Councilmember Erickson feels the intent of the ordinance was not to stick to a specific grade alteration, rather to require Council review of proposed grade alterations.  He noted the applicant could build the structure within the ordinance requirements, but it would be six feet higher.  He agrees with the applicant that it would be unnatural for the neighborhood to do that.  He would rather grant a variance for a home that fit into the neighborhood, noting that only a small area of the grading requires a variance.

Councilmember Gustafson said the purpose of a variance is to allow deviation from the ordinance and his issue is whether the Council is prepared to address other requests that may bring in fill if they set precedence by approving this request.  Councilmember Erickson said it would if the request fit the character of the neighbor such as this request.

Councilmember Hackney struggled to see a practical difficulty with the request, but didn’t see where the variance impacts the neighborhood.  He appreciates the efforts by the applicant to design a home that fits into the community.  He’s supportive of the request.

Councilmember Kask agreed the intent of the ordinance was to allow for the review of grade change that exceeded three feet.  He’s supportive of the request and believes the applicant has addressed the biggest “hot” button in Cottagewood, that being the height of the structure.  He feels the proposed grade maintains an elevation that is prevalent over a large area of the lot.

Mayor Skrede agreed with the comments of Councilmember Erickson regarding future requests, noting the each request is viewed on its own merit and is deemed unique.

Councilmember Hackney moved to accept the recommendation and findings of the Planning Commission for the approval the variance request to exceed the maximum grade alteration by six (6) feet for the proposed single family home at 20525 Park Place.  The motion is conditioned that the City Engineer approve the final drainage plan prior to the issuance of a building permit.  Councilmember Erickson seconded the motion.  Motion carried 4-1.  Councilmember Gustafson voted nay.

C.  Variance request - Minnetonka Public Schools, 4452 Vine Hill Road - Variance to exceed the maximum permitted impervious surface area in conjunction with the construction of additions on the northeast and southwest portions of the existing Deephaven Elementary School.

Section 1350.06(2)(a) permits a maximum impervious surface area of 25%.  The proposed impervious surface area on the property would be 40.35%.  A variance to exceed the maximum impervious surface area by 15.35% is sought.

Zoning Coordinator Karpas summarized the request.  He said Minnetonka Public Schools have submitted an application for a variance for the construction of two additions onto the Deephaven Elementary School building which would exceed the maximum permitted impervious surface area.  The additions are required by new State requirements to allow for all day, every day kindergarten to be held at the site.  They would be used as music rooms to free up classroom space for kindergarteners.

The proposed additions comply with the required setbacks and maximum permitted height.

Karpas said he recommended approval for the request based on the criteria that the request is in harmony with the purpose and intent of the ordinance, is consistent with the comprehensive plan, puts the property to a reasonable use, that there are unique circumstances attached to the property not created by the landowner and the variance will not alter the essential character of the neighborhood.

Karpas said the Planning Commission unanimously recommended that the Council approve the variance request.

The Council indicated that they were supportive of the request.

Councilmember Kask moved to accept the recommendation and findings of the Planning Commission and Staff for the approval of the variance of Minnetonka Public Schools to exceed the maximum permitted impervious surface area by 15.35% for the proposed additions on the northeast and southwest portions of the Deephaven Elementary School at 4452 Vine Hill Road.  Councilmember Erickson seconded the motion.  Motion carried 5-0.



D.  Ordinance 13-65, Amending Section 1300 – Definitions – Discuss an ordinance amending Deephaven ordinance code section 1345, amending the definition of “Height of Building.” 

Karpas explained as part of amending the ordinance to regulate height, taking it from an average height to an overall height, the definition must be changed in the zoning ordinance.  He said the Planning Commission reviewed draft language of the proposed definition at their November meeting and made minor changes and held a public hearing at their December meeting.

Karpas said the Planning Commission unanimously recommended that the Council adopt the proposed ordinance amendment.

Councilmember Gustafson verified the wording per the Planning Commission’s direction.

The Council was supportive of the ordinance amendment.

Councilmember Hackney moved to adopt Ordinance 13-65 amending Deephaven ordinance code section 1345, amending the definition of “Height of Building and waive the second reading.  Councilmember Gustafson seconded the motion.  Motion carried 5-0.

6. UNFINISHED BUSINESS
A.
Approve 2014-2016 Public Works Union Agreement
Councilmember Hackney exits the Council Chambers.

Administrator Young stated that negotiations on the proposed 2014-2016 Public Works Union contract first began on September 12, 2013 and were substantially concluded as soon as the Council’s approved the Police Union Contract in November.  He stated that the final terms of the 2014-2016 Public Works Union contract are as follows: 

1. Article XXXIV - Duration
January 1, 2014 – December 31, 2016 

2. Appendix A – Wage Schedule
2% increase in 2014; 2.5% increase in 2015; 2% increase in 2016.

3. Appendix A – Wage Schedule
Increase in Pager Pay from 7 to 7.5 hours in 2015 and to 8.0 hours in 2016.

He stated that the Public Works Union dropped their earlier requests for advanced notice if the work schedule is different from the regular work shift and establishment of an Overtime Roster.    
Motion by Councilmember Kask to approve the 2014-2016 Public Works Union Agreement.

Seconded by Councilmember Erickson.  Motion carried 4-0. 

Councilmember Hackney re-enters the Council Chambers.

B.
Other
There was no other Unfinished Business this evening.

  

7. NEW BUSINESS
A.
City Fiscal Policy

Administrator Young presented the City Fiscal Policy for Council review.

B.
Approve Date of Board of Appeals & Equalization
Discussion was held on the date of the Board of Appeals & Equalization.  The Council decided to hold all future Board of Appeals & Equalization meetings on the third Monday of April due to ongoing scheduling conflicts with the first Monday of April.

Motion by Councilmember Kask to select April 21, 2014 as the date for the 2014l Board of Appeals & Equalization meeting.  Seconded by Councilmember Gustafson.  Motion carried 5-0. 
C.
Other

There was no other New Business this evening.

8. DEPARTMENT REPORTS
A. Police Department
Administrator Young stated that Police Chief Johnson was unable to attend tonight’s meeting and noted that the December 2013 Police Report has been included in the Council’s packet.
Mayor Skrede commended Chief Johnson and the entire Police Department for their support of the Toys for Tots program.

B. Excelsior Fire District
Fire Board Liaison Josh Hackney stated that there will be a Fire District Board meeting on January 22nd that will include a discussion on the request for an increase in the pension fund contribution.  He stated that the Fire Relief Association is now requesting an 8% increase in their per year of service contribution.
Mayor Skrede stated that he could support a 4% increase in 2014 and a 4% increase in 2015, if there is no correction in the stock market and the Fire Relief Associations investment portfolio.  He stated that he thought this would represent a more team effort than simply taking an 8% increase in 2014.

C. Public Works
Administrator Young provided an update on recent and upcoming public work activities.

D. Administration
Administrator Young provided a brief summary on the following items:

· For the 18th consecutive year, the City of Deephaven has been awarded the Certificate of Achievement for Excellence in Financial Reporting by the Government Finance Officers Association of the United States and Canada (GFOA) for the Fiscal Year ending December 31, 2013.  
· The timelines pertaining to the Audit of the 2013 Financial Statements

· The 2013 Year in Review
9. ADJOURNMENT
Motion to adjourn by Councilmember Hackney, seconded by Councilmember Gustafson.  Motion carried 5-0.  The meeting adjourned at 9:13 p.m.

Respectfully submitted,

Dana H. Young

City Administrator
