DEEPHAVEN CITY COUNCIL MEETING

MONDAY, MARCH 5, 2012

MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 7:00 p.m.

PRESENT:
Mayor Paul Skrede, Council members Darel Gustafson, John Wheaton, Keith Kask, and Josh Hackney

STAFF:
Police Chief Cory Johnson, Zoning Coordinator Gus Karpas, and City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE CONSENT AGENDA
Motion by Councilmember Kask to approve the Consent Agenda, consisting of the following items:

A. Approve February 6, 2012 Minutes

B. Approve Verifieds

C. Approve 2012 Street Sweeping Bid

D. Approve 2012 Street Striping Bid

E. Approve 2012 Boat Committee Chair & Vice-Chair

F. Approve January Treasurer’s Report

Seconded by Councilmember Hackney.  Motion carried 5-0.

4. MATTERS FROM THE FLOOR
Joe Boyer, 18885 Northome Blvd, stated that he was present this evening representing Boyer Building Corporation with a request for a special permit exempting them from road restriction requirements in order to transport a fork lift one-half mile from the Boyer Building across from the Minnetonka Education Center to a construction site on Park Place.  He stated that the fork lift would remain on site until road restrictions are lifted on May 1st.  He added that the fork lift is 20’ long and 8’ wide, and weighs 5 ton per axle.
Zoning Coordinator Karpas stated that both Vine Hill Road and Minnetonka Blvd are 5 ton roads and Cottagewood Road is the primary concern since it is only a 4 ton road.

Councilmember Wheaton stated that he thought this was a reasonable request.

Councilmember Hackney stated that he had no context as to the damage that might be caused by transporting the fork lift over a 4-ton road.

Zoning Coordinator Karpas stated that if the fork lift is transported early in the morning, when the weather is still cool, there is less chance of damage to the roads than driving an overweight vehicle when the warmer weather starts to thaw the streets.
Councilmember Kask stated that with warmer weather forecast for the upcoming week, time is of the essence to make a decision on this request.

Councilmember Gustafson stated that he would also be in favor of the request.  He stated that it would be a short trip and damage would be slight.

Mayor Skrede stated that his only stipulation would be that the fork lift would have to stay at the site until road restrictions are lifted.

Motion by Councilmember Kask to approve the request to allow a 5 ton per axle vehicle to be driven over a 4 ton road due to the nature of the request and the short distance to the site with the stipulation that the fork lift remain at 20570 Park Place until load limits are lifted.  Seconded by Councilmember Wheaton.  Motion carried 5-0.

Mayor Skrede asked Joe Boyer to contact the Police Department to let them know when they planned on driving the fork lift over to the construction site.   

5. PLANNING & ZONING REQUESTS
A. VARIANCE – Request by Shauna Melvin, 3430 Hamilton Avenue, to construct a second story over an existing non-conforming home and to add a 33 square foot addition along on the southeast corner of the single family home.  The proposed second story and addition would encroach five feet, seven inches into the required front yard setback and nine feet, ten inches into the required north side yard setback.  The proposed second story and addition would encroach ten inches into the required wetland setback.

Zoning Coordinator Karpas presented his staff report outlining the proposed project.  He said he recommended approval for the variance requests.

Franz Santander was available to answer any questions the Council had.

Mayor Skrede asked if the intent was to replace the foundation.  Mr. Santander said they would like to build from the foundation up.

Councilmember Hackney said the contractor told the Planning Commission that the foundation was fine, but there may be some issues with the first floor walls which may need to be shored up to bring the home up to the required R-factor.

Councilmember Wheaton said he understood the Planning Commission’s recommendation that the applicant be permitted to follow the direction of the building inspector in bringing the home up to code, but feels that city staff needs to be included in that process.  He believes the applicant should have every opportunity to bring the structure up to code.

Councilmember Kask noted that any issue with the foundation would be discovered during the plan review process and can be addressed at that time.  He said there are other city ordinances that must be considered as part of the process such as the requirement for replacing sewer lines greater than fifty years old.  He pointed out that in addition to the variance requests included in the application, there also needs to be a variance issued of the minimum required house width since the existing footprint is less than twenty-five feet in width.

Mr. Santander said the foundation has not officially been inspected, but a number of contractors bidding on the job looked at it and said it would be able to support a second story.  He said it would be in his and his wife’s best interest to have a proper foundation.

Councilmember Wheaton asked about the threshold in requiring the existing structure to be brought up to code.  Zoning Coordinator Karpas said whatever becomes exposed in terms of wiring, plumbing and heating in the course of the project must be brought up to current code requirements.  Wheaton noted there was no garage included in this request.  Mr. Santander said they have been trying to work with the Minnehaha Creek Watershed District on that issue.  In addition, he said a garage is not in their current budget.

Councilmember Kask noted the actual lot area is in compliance with the ordinance requirements when the wetland area is included.  Zoning Coordinator Karpas commented that the ordinance does not permit wetland areas to be included in lot area calculations.

                        Motion by Councilmember Kask to approve the variance request to encroach five feet, seven inches into the required thirty-five foot front yard setback, nine feet, ten inches into the required fifteen foot north side yard setback and ten inches into required twenty-five foot wetland setback for the proposed second story addition and thirty-three square foot addition on the southwest corner of an existing non-conforming home, as presented at 3430 Hamilton Avenue, based on the on the site plan and elevations submitted to the Council is hereby approved, based on the recommendations from Staff and the Planning Commission.  In addition to the variances included in the application, the motion includes approval of a variance of the minimum required house width.  The approval grants permission to the applicant to follow the direction of the building inspector and city staff to bring the property into compliance even if it’s not in the scope of the current variance application.  Seconded by Councilmember Wheaton.  Motion carried 5-0.  

6. PUBLIC HEARINGS
A.  Public Hearing to receive public comment regarding the City of Deephaven’s Storm Water Pollution Prevention Program.  Comments will be included in the City’s annual report to the Minnesota Pollution Control Agency.

Zoning Coordinator Karpas stated that one of the main requirements of the Storm Water Pollution Prevention Plan (SWPPP) is to hold an annual hearing to solicit public comments on the plan.  He noted that the City Engineer has compiled some mapping on outfalls last year in order to adhere to the mapping requirements of the SWPPP.
Mayor Skrede opened the public hearing at 7:30 p.m. and noted that the Council has never had a resident come in to comment on the SWPPP.

Hearing no comments, Mayor Skrede closed the public hearing at 7:33 p.m.
7. UNFINISHED BUSINESS
A.
Adopt Resolution No. 08-12, Accepting Bid & Awarding Contract for Sewer Main  Cleaning
City Administrator Young stated that the centerpiece of the City’s maintenance program for the sanitary sewer distribution system is to clean and televise the distribution system on a rotating basis with the intent to clean & televise the entire system every seven years.  The primary purpose of cleaning the mains is to clear debris from the sewer lines to ensure that the mains are in good working order and to prevent sewer main back-ups.  The second major component of the City’s maintenance program is to televise the sewer mains to determine if there are any significant problems with inflow and infiltration.  The televised reports will determine whether any additional capital repairs are needed on the sewer mains.  

He stated that the City first began its cleaning & televising program in 2003 and portions of the City were cleaned & televised in 2003, 2005, 2008, and 2009.  The 2012 Cleaning & Televising project intends to complete the remainder of the City.  However, in order to complete the remainder of the City, the approximate lineal footage of sewer mains has been doubled from the standard 25,000 L.F. to 56,398 L.F. of sewer main.  

He stated that there were a total of three bids submitted by Pipe Services Corporation, Midwest Trenchless Technologies, and Infratech for this project.  The low bid was submitted by Pipe Services Corporation in the amount of $61,356.90:

	Company
	Bid

	Pipe Services Corporation
	$  61,356.90

	Midwest Trenchless Technologies
	$  77,573.32

	Infratech
	$105,708.34


He stated that only $30,000 budgeted in the 2012 Sewer Fund for this project because it was unknown at the time exactly how much lineal footage of sewer man, particularly in the private easement areas,  remained to be cleaned and televised in order to complete the entire City.  He stated that staff considers it a higher priority to complete the first round of cleaning and televising and recommends postponing the 2012 Manhole Repair Project, which is also budgeted at $30,000, until 2013 and designating the entire 2012 sewer project budget towards completing the cleaning and televising of the remaining sewer mains.  

Motion by Councilmember Wheaton to adopt Resolution No. 08-12, A Resolution approving the bid submitted by Pipe Services Corporation in the amount of $61,356.90 for the 2012 Sewer Main Cleaning & Televising Project and to postpone the 2012 Manhole Repair Project until next year.  Seconded by Councilmember Hackney.  Motion carried 5-0.
B.
Records Management Update

Police Chief Johnson provided an update to the Council on the Department’s continuing efforts to acquire a Records Management System (RMS).  He stated that last June, LETG was invited to present their product at a Council Work Session and the Council gave approval at that time for the Police Department to move forward with LETG’s system subject to obtaining more information on training costs.

Police Chief Johnson stated that before he had the chance to contact LETG, he was informed by the Hennepin County Sheriff’s Office that they were going ahead with LOGIS as their RMS.  On July 14, 2011 several agencies met with the Sheriff’s Office to discuss LOGIS and to see if there was an opportunity for other agencies to participate under the Sheriff’s Office agreement.  He stated that he was informed that the Sheriff’s Office had purchased 125 RMS licenses for any agency that chooses to participate in LOGIS and the license would be free of charge.  He stated that he was also informed that the Sheriff's Office was applying for a grant that would cover the costs of Ticket writer Software for each participating agencies vehicles.  He stated that although he was skeptical because the annual fee’s given were so low, there was considerable interest from several neighboring agencies and he felt we should hold off on LETG until further information was received on LOGIS and the Sheriff’s Office’s proposal.

Police Chief Johnson stated that a meeting was set with LOGIS on December 15, 2011 to discuss their proposal to provide a discounted annual fee if multiple agencies signed up. He stated that the cities expressing an interested included South Lake Minnetonka, Corcoran, Mound, West Metro Drug Task Force, Rogers, Dayton, Osseo and Orono.  He stated that the quote given by LOGIS was $9,566 for the first year, $10,425 for the second year and $10,685 for the third year. The second and third year fees are based on 2%-3% inflation per year.  He stated that the only initial and one-time costs would be the printers and hardware for the squad cars, which are estimated to cost approximately $2,000.00.

Police Chief Johnson stated that on February 15, 2012, he attended a demonstration of the system at LOGIS headquarters in Golden Valley.  The staff provided a simulated training session on how the system works and that he was very impressed with the system and noted that it is easier to use than LETG.  He stated that one real benefit about this RMS is the ability to see information in real-time. He stated that this is not the case with LETG.  He added that he has spoken to several agencies using LETG and they expressed concerns about the product, particularly about where the company will be in 5 years.  He stated that it is a privately owned product and supported by one company while LOGIS has a storied history and the RMS is operated by LOGIS and Motorola.  He added that Motorola essentially created the product, and Motorola is a very stable company. 

Chief Johnson stated that LOGIS has asked all interested cities to submit a commitment resolution by May 15, 2012.  He stated that the commitment letter is a contract for one-year of dues payable if the City decides to opt-out of the agreement.   
Councilmember Hackney noted that we seem to be surrounded by Police Departments that plan to use the LOGIS system.

Chief Johnson agreed and stated that he doesn’t know all the costs as of yet, until he can obtain a stronger sense of which cities will be participating in LOGIS.  He stated that his intent was to provide the Council with an update this evening and provide the Letter of Commitment in April.

Councilmember Gustafson stated that he had a number of questions regarding the proposed Record Management System, including what is the budget impact of LOGIS vs. LETG, the proposed implementation timeline, and he would like to see LOGIS and/or Motorola provide their policy on privacy & security that specifically addressed:
· Where the data is located 

· Where the backup system is located

· The backup environment

· Breach / Incident process

· Hardware lifecycle destruction policy

The Council elicited their initial support of the LOGIS RMS system with the intent to approve the Letter of Understanding next month. 
C.
Other

Mayor Skrede updated that Council in regards to a proposed 16 team platform tennis tournament that has been organized as the first fundraising effort towards the acquisition of additional platform tennis courts.  He added during a discussion with Park Committee Chair John Flynn, he was informed that dissembling a platform court wasn’t particularly difficult and could be undertaken by non-professionals, it was still important to have a professional contractor install the concrete footings.  He noted that if the fundraising efforts generate sufficient funds, it might be possible to obtain both used courts and scrap or relocate our existing wood court.
Councilmember Wheaton stated that we should at least retain the aluminum surface from our existing court as it is likely in better shape than the surface from the other courts.

8. NEW BUSINESS
A.
Adopt Resol. No. 09-12, Endorsing the LMSS Grant Application 

Steve Bernstein and Beth Pitney were present to represent the Lake Minnetonka Sailing School in their request to submit a grant through the City to the Hennepin Youth Sports Program Equipment Grants to enable the LMCC to purchase some needed equipment.
He stated that the Lake Minnetonka Sailing School has been around 40 years and this would be a great opportunity to foster a closer relationship with the City.  He stated that the cost to the City for acting as Fiscal Agent for the grant would be fairly minimal.  The City would simply monitor what is actually spent with the grant funds.

Mayor Skrede asked if the grant is approved, who receives the grant funds.

Beth Bitney stated that she believes the City receives the funds and the City would act as Fiscal Agent for the purchase of the requested equipment.  She stated that they would want to make this as simple as possible and the organization would not spend the money until the grant funds are received.

Councilmember Gustafson stated that he would be supportive of this request.

Councilmember Kask noted that if the grant is received, he would anticipate that a paid invoice would be submitted to the City to receive reimbursement for the equipment acquisition.

Councilmember Wheaton stated that he is delighted that the City can contribute to this process.  
Motion by Councilmember Hackney to adopt Resolution No. 09-12, A Resolution Endorsing the Grant Application submitted by the LMSS to the Hennepin County Youth Sports Program Equipment Grants.  Seconded by Councilmember Kask.  Motion carried 5-0.
B.
Other
There was no other New Business this evening.

9. DEPARTMENT REPORTS
A. Police Department
Police Chief Johnson stated that the new officer is working out well and anticipates sending him out on his own within 20 days.  He stated that the February Incident Reports have been sent to the Council and expects to have the speed trailer out when the threat of snow diminishes. 
B. Excelsior Fire District
Fire Board Liaison Darel Gustafson stated that there is nothing new to report regarding the Excelsior Fire District and the next regularly scheduled Board meeting will be held on March 28th.

C. Public Works
Administrator Young provided an update on recent and upcoming public work activities.

Councilmember Wheaton stated that he would like to personally thank the crew for keeping the ice rinks operational under some very difficult weather conditions.

D. Administration
Administrator Young provided a brief summary on the following items:

· April City Newsletter
· Deer Management

· Annual Financial Audit
· Certificate of Achievement for Excellence in Financial Reporting  

· Verizon Cell Tower  
It was noted that St. Therese’s application has been postponed one month and will be coming before the Planning Commission in April.
Administrator Young noted that the State Highway Grant to assist in funding the approach work for the Vine Hill Bridge has been denied.

Administrator Young presented a notice regarding the proposed Xcel Transmission Line Upgrade project.
10. ADJOURNMENT
Motion to adjourn by Councilmember Kask, seconded by Councilmember Wheaton.  Motion carried 5-0.  The meeting adjourned at 8:28 p.m.

Respectfully submitted,

Dana H. Young

City Administrator
