DEEPHAVEN CITY COUNCIL MEETING

MONDAY, APRIL 1, 2013

MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 7:00 p.m.

PRESENT:
Mayor Paul Skrede, Councilmembers Darel Gustafson, Steve Erickson and Josh Hackney

ABSENT:
Councilmember Keith Kask

STAFF:
Zoning Coordinator Gus Karpas and City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE CONSENT AGENDA
Motion by Councilmember Hackney to approve the Consent Agenda, consisting of the following items:

A. Approve March 18, 2013 Minutes

B. Approve Verifieds

C. Approve 2013 Planning Commission Chair & Vice-Chair
Seconded by Councilmember Gustafson.  Motion carried 4-0.

4. MATTERS FROM THE FLOOR
There were no Matters from the Floor this evening.

5. PLANNING & ZONING REQUESTS
A.  Variance - Revision, LLC, 20050 Lakeview Avenue - request to remove an existing

lakeside deck and construct a new four hundred and ninety (490) square foot lakeside deck which would encroach into the required lake yard setback and exceed the maximum permitted impervious surface area in Shoreland District.  Section 1310.02 of the Zoning Ordinance requires a minimum lake yard setback of one hundred feet.  The proposed deck would be setback fifty feet from the Ordinary High Water Level.  A variance of fifty feet of the required lake yard setback is being sought.  Section 1350.06(2)(a) permits a maximum impervious surface area of 25%.  The proposed impervious surface area on the property would be 32.7%.  A variance to exceed the maximum impervious surface area by 7.7% is sought.

Zoning Coordinator Karpas presented his staff report.  He said the applicants are proposing to remove the existing lakeside deck and stairs, which is primarily located on the east side of the home and construct a new four hundred and ninety (490) square foot deck that would span the majority of the lake side of the home.  The proposed deck would be elevated and no longer have access to grade.

He said the point at which the deck would be expanded would be the greatest degree of encroachment.  The encroachment decreases from fifty (50) feet to thirty-seven (37) feet as the deck moves east to west along the home due to the angle of the shoreline.  He said the proposed deck complies with the other required yard setback.  He said the applicants are also seeking a variance to exceed the maximum impervious surface area by 2.7%, but as part of the project are reducing the overall impervious surface area on the property by 2.5%, or six hundred and eighty-one (681) square feet.

Karpas noted the City Council approved the location of the existing home in 1988, permitting a fifty foot setback from the OHWL.  In 1991 the City Council reaffirmed the deck setback by its approval of a variance to permit the reconstruction of the lakeside deck.

Karpas said he recommended approval of the request and outlined his findings.  He said the Planning Commission unanimously recommended approval of the request with the condition that the applicant remove the remaining landscape plastic and rock around the home.  Karpas said, if this were done, he calculated the impervious surface area to still be out of compliance at 29.7%.

Councilmember Gustafson believes the Commission granted the variance with the understanding that the removal of the plastic would bring the property into compliance and that the percentage of impervious surface permitted on the property was 30%.  He feels that impervious surface variances have the largest impacts on the entire community and thinks the city should take steps when there are requests like this to see how close it can get to bring properties into compliance.  He would like to be as strict as possible.

Julie Brown said she would like to remove as much of the landscaped area around the house as she could, but is concerned about the home next to them which is two feet higher in grade elevation.  She said it’s hard to tell now, given the snow cover, what type of drainage concerns there may be and given the fact that her home is stucco and she can’t raise the exterior, she doesn’t want to commit to removing anything until she’s sure there wouldn’t be an adverse impact on her property.

John Daly, Revision, LLC, said removal of the landscaping was a concept raised by the Planning Commission.  Mayor Skrede said he can empathize with the dilemma and has always found it ironic that second story decks counted against impervious surface percentage.  He also discussed concerns about how lakeside decks and screened porches sometimes morph into year around living spaces.

Councilmember Erickson said it sounds like the property owner isn’t concerned about removing the remainder of the landscaping plastic once she can confirm there wouldn’t be a drainage issue.  He feels the proposal, which includes removing the deck stairs, would create a better visual from the lake and architecturally makes sense.  Even though the proposal exceeds the permitted impervious surface area, the applicant is reducing the overall percentage from the existing impervious surface area.  He’s supportive of the request as presented.

Mayor Skrede agreed the applicant is taking steps to reduce the overall percentage of impervious surface.  Erickson said he’s not inclined on forcing the removal of all the plastic landscaping without knowing the drainage situation on the west side of the home.

Councilmember Gustafson said he still struggles with the point of having an ordinance if it’s not being followed, especially when an opportunity presents itself to bring a property closer to compliance.

Erickson moved the Council accept the recommendation of staff and Planning Commission, without their stated condition, to approve the variance requests as presented by Julie Brown and Sarah Buxton to encroach fifty (50) feet into the required one hundred (100) foot lake yard setback and to exceed the maximum permitted impervious surface area by 7.7% for the proposed deck alteration at 20050 Lakeview Avenue.  The motion is based on the following findings: (a) the purpose and intent of the ordinance is to allow the orderly development and redevelopment of property within the city and when the ordinance standards cannot be met, it outlines the procedures to vary from these standards. In this instance, the applicant is seeking to vary from the stated dimensional requirements and impervious surface standards of the ordinance; (b) the request is consistent with the Comprehensive Plan’s Housing Elements Goals and Policies which promotes the development of residential property within the city; (c) the reconstruction and expansion of the existing is a reasonable use of the property in that is takes advantage of the natural architecture of home.  The footprint of the proposed deck will not extend any closer to the lake than the existing deck and the actual encroachment decreases on the new portion of the deck as it runs from the east to the west to the angle of the lot line; (d) the placement of the home and the existing deck were approved by the City Council in 1988 and the placement of the deck was reaffirmed in 1991 when the previous homeowner was granted a variance to replace the deck.  The findings for approval of the home included that it was in character with the placement of other homes in the neighborhood in terms of Lake Setback.  There was no mention of a variance granted for impervious surface, though at the time of the home’s construction, the Shoreland Management Ordinance regulating impervious surface was not in effect; and (e) the proposal would not alter the essential character of the locality since it would have no additional visual impact above and beyond the additional deck from adjacent neighbors.  The Council motion was conditioned that there be no further enclosure of the elevated deck area, either above or below the deck flooring.  Seconded by Hackney.  Motion carried 4-0.

6. UNFINISHED BUSINESS
A.
Other
Mayor Skrede stated that he had recently received a letter from the Lake Minnetonka Communications Commission thanking the City of Deephaven for adopting the resolution in support of exclusive representation by the LMCC in Cable TV Franchise negotiations on behalf of all member cities.  He stated that the LMCC Executive Committee is forming a subcommittee of representatives from interested cities to consider potential amendments to the Joint and Cooperative Agreement (JPA) that originally formed the commission.  He asked if any member of the City Council would be interested in being a member of the subcommittee.
Discussion was held on whether it was necessary for a Deephaven representative to serve on the subcommittee.

Councilmember Erickson stated that he would be willing to serve on the subcommittee.

7. NEW BUSINESS
A.
 Other
There was no other New Business this evening.

8. DEPARTMENT REPORTS
A. Police Department
The March Incident Reports were presented.  

B. Excelsior Fire District
Fire Board Liaison Josh Hackney provided a brief review of the Fire District Board meeting on March 27th.  

· There were a total of 71 calls in January 2013, the most active January ever at the District.
· The 2012 EFD audit was presented.
· The 2012 Firefighter’s Relief Association audit was presented.  It was noted that the Relief Association is 104% funded at the end of 2012.
· Engine 22 will be delivered in two weeks and on budget 

· The annual Year in Review was presented 

Discussion was held on the potential request to increase the annual year of service benefit from $6,250 to $6,750, if and when the Relief Fund hits the 110% funded mark.  Further discussion was held on a variety of factors to review such as current and future market performance, investment volatility, and comparison of benefits with other departments before a decision can be made to increase the year of service benefit.

C. Public Works
Administrator Young provided an update on recent and upcoming public work activities.

D. Administration
Administrator Young provided a brief summary on the following items:

· April Mailings
· Property Management Plan    
· Website Update  
· Upcoming dates of interest
· Cell Tower Leas Buyout Proposals  

· The assignment of T Mobile’s lease to Crown Castle

9. ADJOURNMENT
Motion to adjourn by Councilmember Hackney, seconded by Councilmember Gustafson.  Motion carried 4-0.  The meeting adjourned at 8:13 p.m.

Respectfully submitted,

Dana H. Young

City Administrator
