DEEPHAVEN CITY COUNCIL MEETING

MONDAY, APRIL 2, 2012
MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 6:00 p.m.

PRESENT:
Mayor Paul Skrede, Councilmembers John Wheaton, Josh Hackney, Keith Kask and Darel Gustafson

STAFF:
Police Chief Cory Johnson, City Assessor Dan Distel and City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE CONSENT AGENDA
Councilmember Kask requested that Item 3F to approve the Open Burning Permit at 19380 Walden Trail be withdrawn from the Consent Agenda and added under New Business for further discussion.
Motion by Councilmember Kask to approve the Consent Agenda, consisting of the following items:

A. March 19, 2012 Minutes

B. Approve April Verifieds

C. Approve 2012 Planning Commission Chair & Vice-Chair

D. Authorize Final Payment to THN Enterprises ($25,865.00)

E. Approve Letter of Commitment to LOGIS for Record Management System

Seconded by Councilmember Wheaton.  Motion carried 5-0.

4. MATTERS FROM THE FLOOR
Sam Taylor, 3125 Maplewood Road, Woodland, was present to request that the City Council consider amending 1305.02 of the Zoning Code to allow a pawn shop in Deephaven.  He stated that this business would be strictly an internet based pawn shop with no retail business.

Mayor Skrede clarified that the request should actually go to the Planning Commission for their consideration at a public hearing and added that the Council would not make a decision on this request tonight.  He stated that he would allow Mr. Taylor a couple of minutes to describe his business.

Administrator Young noted that due to publication timelines, the earliest that Mr. Taylor’s request could come before the Planning Commission would be at the May 15th meeting.

Sam Taylor provided a brief review of his proposed business and stated that all business would be conducted via the internet.

Councilmember Kask stated that the Planning Commission would have to decide how to incorporate Mr. Taylor’s proposed business into a permitted use and added that it would be helpful if Mr. Taylor could identify the scope of items that would be held as collateral, such as firearms, to the Commission.

Mayor Skrede stated that he would envision this as a special use in order to specifically cover all of the types of collateralized items.

Councilmember Wheaton asked how Mr. Taylor proposed to store all these items, particularly larger items such as snowmobiles, for example.

Sam Taylor stated that firearms and larger collateral items are not in their scope.
5. BOARD OF APPEAL & EQUALIZATION
Mayor Skrede opened the Board of Appeals and Equalization at 6:20 p.m. and introduced City Assessor Dan Distel and LuAnn Hagen from the Hennepin County Assessor’s Office.

City Assessor Dan Distel stated that it has been a quiet year with only 10 calls from residents.  He noted that there appears to be a real upswing in sales since last October with most of the sales falling within 99% of their established market values.

Mayor Skrede stated that the duties of the Board of Appeals are limited to increasing market value, decreasing market value, adding properties onto the market value list, including improvements, and changing the classification of properties.  He stated that the Board cannot consider past valuations.
Michael Pilkington, 19865 Cottagewood Avenue

Dan Distel stated that the owner provided a bank appraisal dated September 26, 2011 that listed a value of $725,000 on the property.  He stated that the owner also had a market analysis done by an Edina Realty agent that gave a range in value from $725,000-$790,000.  He stated that the owner feels that his lot size of .25 acres, 55 foot width, lack of garage, and off street parking limits the potential value of the property.
Dan Distel stated that the bank appraisal did not use any comparable sales in Deephaven and wondered why this wasn’t included in the appraisal when there were 13 sales of lakeshore property in Carson’s Bay since 2010.  He stated that bank appraisals are done to secure loans and seldom search for market value of a property.  He stated that his review of the property and value concludes that it is equalized with his neighbors and is fairly valued.

Michael Pilkington stated that this was an independent appraisal and not a bank appraisal.  He noted that there were three sales on Cottagewood Avenue that sold for less than his property.

Mayor Skrede asked if he had a value on his property that he felt was more comparable.

Councilmember Hackney asked for the value of the property at 20205 Cottagewood Avenue.

Dan Distel stated that it sold for $825,000 in 2009 and $759,000 last year.  He noted that it is a pie- shaped lot with an effective 50 feet of shoreline. 
Councilmember Kask stated that our job is to equalize value – to determine what the value of the land is and try to factor in the value of the structure, which is the most difficult part.  He stated that the assessor has done an adequate job in assessing the land and asked if the building value of $193,000 was fair.

Mayor Skrede noted that the land value is equal to that of the neighboring property, both of which have 55 foot wide lakeshore lots.

Mayor Skrede asked Mr. Pilkington for his valuation on his property.

Mr. Pilkington stated that he has presented an appraisal, had a market analysis conducted by someone who lives in his neighborhood, and lacks a garage on the property.

Councilmember Wheaton noted that the timelines between the appraisal and the assessed 2012 market value occurred late last year.

Councilmember Hackney stated that the time period of the appraisal was September 26, 2011 and the Assessor’s closing date of October 2011 were nearly identical.
Councilmember Kask stated that the Board is challenged to ensure that the land is equalized in value with comparable properties and a structural value of $130 per square foot was not out of the question.

Motion by Councilmember Kask to approve the City Assessor’s 2012 value of $794,000 at 19865 Cottagewood Avenue.  Seconded by Councilmember Hackney.  Motion carried 5-0.

Mayor Skrede stated that Mr. Pilkington has the option to appeal with the County Board of Equalization by the May 23rd deadline or to appear before the Minnesota Tax Courts.
Mitch Landis, 19025 Lake Avenue
Mitch Landis stated that his is a new home and he can understand why his home is more difficult to assess.  He mentioned a number of comparables and stated that his house is a 25’ wide, 2,200 s.f. house  sitting on a 50 foot lot that has been valued at $548,000 for 2012.  He stated that there is a neighboring property with a 100 foot lot and twice the garage that has been valued at $469,000 for 2012.

Further discussion was held on the impact of the new construction on the value of the structure, which increased the market value of the property by $320,000.

Dan Distel stated that these new construction values are studied and calculated to determine the appropriate impact on market value.  He stated that he would classify the neighboring home as a less expensive home.  He stated that he would classify the home that Mr. Landis recently moved from, valued at $617,000 in 2012, as the same classification as Mr. Landis’s new home.

Mitch Landis stated that he felt his home was closer to the $469,000 valued home.  He stated that his home has the same type of finishes but the other home sits on a larger lot.

Mayor Skrede called a recess at 7:27 p.m. to enable Dan Distel and LuAnn Hagen to review Mr. Landis’s home.  The Board of Appeals was reconvened upon Dan Distel’s return.
Dan Distel stated that he reviewed the home and noted that while the neighboring house looks to be the same character as Mr. Landis’s home, it is a 10-year old house built on an old foundation with a low basement and no finishes.  He stated that this home is valued at $451,000.

He stated that the other home, valued at $617,000, shows that a lot of money has been put into the house, although he would have a hard time justifying that value, and believes there is a difference in finishes.  He stated that he reviewed the realtor’s comparables and recommended a revised value of $416,000 for the home, $88,000 for the land, for a total market value of $504,000.

Motion by Councilmember Kask to approve the City Assessor’s 2012 value of $504,000 at 19025 Lake Avenue.  Seconded by Councilmember Wheaton.  Motion carried 5-0.

Motion by Councilmember Wheaton to adjourn the Board of Appeal & Equalization meeting.  Seconded by Councilmember Kask.  Motion carried 5-0.

6. UNFINISHED BUSINESS
A.
Other

Councilmember Wheaton stated that he would like to have a discussion on massing to determine if we can do a better job of managing the size of homes.  He added that controlling the scope of these homes has an impact on the character of our neighborhoods.
Mayor Skrede stated that we could have this discussion when Zoning Coordinator Karpas returns from vacation.

Councilmember Wheaton stated that we would also need input from the Planning Commission.  He stated that he hates to see the crowding effect of the newer homes.  He added that we can then decide if our zoning ordinance is serving us well.

Councilmember Gustafson stated that we have the controls in place through our setbacks but often give up this control by approving variances.

Councilmember Wheaton noted that a number of these homes have been built without variances.

Mayor Skrede stated that the Council should be prepared to get into this discussion at the April 16th Council meeting when Zoning Coordinator Karpas has returned so that the Council can shape their discussion for the Planning Commission.  

7. NEW BUSINESS
A.

Approve Open Burning Permit at 19380 Walden Trail
Councilmember Kask stated that he had asked that this item be pulled from the Consent Agenda because the City had typically notified neighbors and was curious about what protections are in place for the neighbors.

Barbara Burgum, 19380 Walden Trail, stated that a small portion of her lot located between the lake and the house, is too steep to mow.  She stated that the landscaping in this area is designed with breaks, with one side protected by a stone wall and the other side by green shrubs and evergreens.  She stated that the burn crew would be from Prairie Restoration, who have years of experience conducting these burns.  She added that Fire Inspector Kellie Murphy-Ringate also reviewed the Open Burn and approved it.

Mayor Skrede asked if the Fire Department will be there for the burn.

Barbara Burgum stated that they didn’t think they had to be there.

Mayor Skrede stated that Prairie Restoration will perform the burn.

Barbara Burgum stated that Prairie Restoration will have a water tank on site and a water supply in backpacks to conduct the open burn.  She acknowledged that they also have the proper insurance.

Barbara Burgum added that she informed her neighbors about tonight’s meeting and planned to inform them the day of the burn.  She noted that Prairie Restoration will need to conduct the burn within 10 days.

Councilmember Wheaton asked if the City could send out notice of the burn.

Administrator Young stated that staff could send out such a notice.

Further discussion was held on the benefits of conducting a burn.

Mayor Skrede asked that the Excelsior Fire District be notified 24 hours in advance of the burn.

Barbara Burgum stated that would be fine and she would invite the neighbors as well.

Motion by Councilmember Kask to approve the Open Burning Permit at 19380 Walden Trail subject to adherence to the requirements of the Excelsior Fire District, notification be given to residents within 500 feet of the property, and the Excelsior Fire District be present at the open burn.  Seconded by Councilmember Wheaton.  Motion carried 5-0. 

B.

Other
There was no other New Business this evening.

8.
DEPARTMENT REPORTS

A. Police Department
Chief Cory Johnson stated that there was nothing new to report. 

B. Excelsior Fire District
EFD Liaison Gustafson provided the following update on the March 28th Fire Board meeting:

· The 2011 Audit was presented by Abdo, Eick & Meyers and a similar finding was mentioned regarding the separation of duties, which is not unusual in organizations of that size.
· Discussed the Joint Powers Agreement with the All Hazards Incident Management Organization.  It was under this agreement that Chief Gerber traveled to Massachusetts last year to assist with the hurricane relief effort.  He stated that he was assured that the safety of residents is always taken into consideration and personnel and equipment are not dispatched unless there are adequate arrangements for the residents of the District.
· Received a report from the Excelsior Firefighters Relief Association audit.  The fund is currently up and the plan is to stay with the same investment strategy.  If the market holds,  projections would have the fund at 100% with no mandatory contributions required.  Further discussion was held on a comment that the pension benefit has not increased since 2007.  The Board asked to review comparisons with other volunteer pension plans. 

· Received an update on Engine 22 bids.

· The 2011 Annual Year in Review was presented.

· A 2013 budget work session will be held on April 18th, which will also include a discussion on how to treat a proposed $30,000 transfer from the unreserved fund balance to cover future shortfalls in the pension fund.
Councilmember Gustafson noted that he will not be able to attend the April 18th Budget meeting and the alternate will need to attend.

C. Public Works
Administrator Young provided an update on recent and upcoming public work activities.

D. Administration
Administrator Young provided a brief summary on the following items:

· April Mailings

· Property Management Plan   
· Xcel Energy 115 kV Transmission Line Upgrade
· Upper Minnehaha Creek Watershed TMDL Study
9. 
ADJOURNMENT
Motion to adjourn by Councilmember Kask, seconded by Councilmember Hackney.  Motion carried 5-0.  The meeting adjourned at 8:20 p.m.

Respectfully submitted,

Dana H. Young

City Administrator

