DEEPHAVEN CITY COUNCIL MEETING

MONDAY, JUNE 16, 2014

MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 7:05 p.m.

PRESENT:
Mayor Paul Skrede, Councilmembers Steve Erickson, Josh Hackney, Keith Kask and Darel Gustafson

STAFF:
City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE MAY 30, 2014 & JUNE 2, 2014 COUNCIL MINUTES
Motion by Councilmember Hackney to approve the May 30, 2014 Special Council Minutes and June 2, 2014 Regular Council minutes.  Seconded by Councilmember Erickson.  Motion carried 5-0.

4.
MATTERS FROM THE FLOOR
There were no Matters from the Floor this evening.

5.
NEW BUSINESS
A.
Review Appeals from June 1st Deadline Requirements
Administrator Young stated that Section 900.07, Subd. 2 (b) of the Watercraft Space Ordinance requires all watercraft to be moored at their assigned space prior to June 1st.  If the permit holder is not at their assigned space, the City may revoke the permit and issue a permit for that watercraft space to the next person on the waiting list for that particular space.  The permit holder has the option to appeal the revocation of their 2014 Boating Permit to the City Council within 10 days after the City’s notice of revocation is mailed.  

He stated that after considering the appeal, the Council will affirm or reverse staff’s decision to revoke the permit.  If the Council decides to reinstate the permit, the condition of reinstatement shall be a penalty payable to the City of Deephaven in an amount equal to 50% of the normal permit fee.

He stated the following list of permit holders were not at their assigned space prior to June 1st and Michael & Liz Randall, Steve & Susan Bartz, and David Tubman & Sharon Morgan have sent a letter appealing City Staff’s decision to revoke their 2014 Boating Permit.
	Name
	Address
	Mooring Space

	Michael & Liz Randall
	3635 Parkway    
	Slide #60, St. Louis Bay

	Wendi Rosenstein
	18402 Minnetonka Blvd
	Canoe #9, St. Louis Bay

	Chris Doman  
	3860 Northome Avenue 
	Buoy #11, St. Louis Bay

	Steve & Susan Bartz
	3665 Laurel Drive  
	Slide #118, Carson’s Bay

	David Tubman & Sharon Morgan
	19920 Cottagewood Avenue
	Buoy #68, Carson’s Bay


Councilmember Kask asked how many buoy spaces are currently not leased.
Administrator Young stated that there are approximately 22 unleased buoy spaces.

Councilmember Kask stated that a permit holder could simply let their 2014 buoy permit lapse, go back on the buoy waiting list and get their space right back.  He further noted that there also isn’t much demand for canoe rack spaces.  He stated that these factors need to be kept in mind when deciding whether to impose a penalty on those with a buoy space or canoe rack.

Mayor Skrede stated that the Council could reinstate the 2014 permit without imposing a penalty to those with a buoy space.  He stated that he would be willing to do this.  He stated that he would even be willing to do this for someone with a canoe rack.  He asked if any of the other Councilmembers had a different opinion.

Councilmember Gustafson stated that it wouldn’t make much sense to impose a penalty to someone only to have them give up their current permit, go on the waiting list, and obtain another permit for 2014.

Motion by Councilmember Hackney to authorize the reinstatement of the 2014 Boating Permits to David Tubman and Sharon Morgan and waive the penalty fee due to significant number of unleased buoy spaces.  Seconded by Councilmember Erickson.  Motion carried 5-0.

Councilmember Kask stated that appeals have also been received from the Randall’s and the Bartz’s on slide spaces and noted that the Council has usually granted the appeal subject to payment of a penalty and that any future appeals would not be granted.

Motion by Councilmember Kask to authorize the reinstatement of the 2014 Boating Permits to Michael & Liz Randall and to Steve & Susan Bartz for submitting letters of appeal subject to payment of an amount equal to 50% of their normal 2014 permit fee and with the understanding that there would be no future infractions.  Seconded by Councilmember Hackney.  Motion carried 5-0.

B.
Adopt Resolution No. 15-24, Approving the 2015 Woodland Contract
Administrator Young stated that the Woodland City Council approved the 2015 Contract for Services with the City of Deephaven on June 9, 2014.  A summary and comparison of the 2015 contract with the 2012 - 2014 contracts is shown below:

	Service
	2012 Contract
	2013 Contract
	2014 Contract
	2015 Contract

	Clerical Services
	$45,655
	$48,257
	$49,664
	$43,739

	Police Services
	$102,233
	$104,278
	$106,363
	$109,554

	Zoning Coordinator Services
	$34.19
	$34.88
	$35.58
	$36.54

	Building Inspection Services:

      1st $10,000 in fees

      60% of Balance

      40% of Balance
	Deephaven

Woodland

Deephaven
	Deephaven

Woodland

Deephaven
	Deephaven

Woodland

Deephaven
	Deephaven

Woodland

Deephaven


· The 2015 Clerical Service fee decreases 11.9% due to the difference in salary & benefits between the former Woodland City Clerk (Shelley Souers) and the current Woodland City Clerk (Kathryne McCullum).

· The 2015 Police Service Fee increases 3% due to a projected 2.5% employee salary increase in 2015 and a mandated 0.9% increase in PERA.

· The 2015 Zoning Coordinator Fee increases 2.7% due to a projected 2.5% employee salary increase in 2015 and a mandated 0.25% increase in PERA.  

· And finally, no change is proposed in the calculation of the Building Inspection Services formula.  

Motion by Councilmember Gustafson to adopt Resolution No. 15-14, a Resolution Approving the 2015 Contract for Services with Woodland.  Seconded by Councilmember Hackney.  Motion carried 5-0.
C.
Adopt Ordinance No. 05-41, An Ord. Amending Section 515 on Dangerous Dogs
Administrator Young stated that City Attorney Jerry Gilligan called to say that he had been contacted by City Prosecutor Steve Tallen regarding a potential problem in Section 515 of the City Code due to the fact that there is no appeal process for individuals whose dogs have been designated as “potentially dangerous”.  

He stated that although state statute does not require an appeal process for “potentially dangerous” dogs as it does for “dangerous” dogs, court rulings have tended to side with those defendants who were not given the opportunity to appeal the designation of their dog as “potentially dangerous”.  On the advice of the City Attorney and City Prosecutor, Section 515.06 has been amended to provide owners of “potentially dangerous” dogs an appeal process. 

Councilmember Erickson asked if the only change proposed by Ordinance No. 05-41 is to establish an appeals process for owners of potentially dangerous dogs.
Administrator Young stated that this is correct.
Motion by Councilmember Kask to adopt Ordinance No. 05-41, an Ordinance Amending Section 515.06 Entitled Disposition of Seized Animals and waive the second reading.  Seconded by Councilmember Hackney.  Motion carried 5-0.
D.
Adopt Resol. No. 16-14, Executing the Joint Cooperation Agreement
Administrator Young stated that the City of Deephaven has approved the Joint Cooperation Agreement for participation in the Community Development Block Grant (CDBG) Program from at least 2003 through 2014.  The City use to routinely apply for CDBG funding, along with the other South Lake communities, to obtain funding for the South Lake Community Center until funding for senior programming became less of a priority around 2007.

He stated that Hennepin County serves as the entitlement Community for CDBG for suburban Hennepin County cities with the exception of Bloomington, Eden Prairie, Minnetonka, and Plymouth.  These four Entitlement Jurisdictions have the population to request their own allocations.  The remaining cities, including Deephaven, are part of what is called the "Consolidated Pool" since these smaller cities don’t meet HUD's formula threshold to be a direct allocation city.  Representatives from the Consolidated Pool vote on how CDBG funds should be used each year.  

He stated that the Joint Cooperation Agreement is the agreement between the cities and the County regarding the use of Community Development Block Grant (CDBG), Emergency Solutions Grants (ESG) Program, and HOME Investment Partnerships (HOME) Programs.  In order for “Consolidated Pool” cities to be eligible to receive funding for these programs through the County, each City is required to sign the 2014-2017 Joint Cooperation Agreement Community Development Block Grant Program and adopt the attached resolution authorizing the execution of the Joint Cooperation Agreement for Participation in the Urban Hennepin County Community Development Block Grant Program in 2015-2017.  Hennepin County intends to submit all the required documentation to HUD by late July.

He stated that activities that are eligible for CDBG funding include a Public Service and Non Public Service component.  Non Public Service activities are those typically associated with HUD such as low & moderate income housing, housing rehabilitation, homeowner assistance, neighborhood revitalization, transportation services, and fair housing activities.  Most if not all of these activities are to benefit low and moderate income families.  He stated that although the funding is between the County and homeowner, we are aware of several Deephaven residents that have obtained home rehabilitation funding from Hennepin County in the past.

He stated that eligible uses for Public Service activities include, but are not limited to, senior citizen services, youth services, spousal abuse, emergency services, transportation services, health services, job training, crime prevention and public safety, substance abuse services, fair housing counseling, energy conservation and recreation services.
Motion by Councilmember Kask to adopt Resolution No. 16-14, a Resolution Authorizing the Execution of the Joint Cooperation Agreement between the City of Deephaven and Hennepin County.  Seconded by Councilmember Erickson.  Motion carried 5-0.

E.
Other
There was no other New Business this evening.

6.
UNFINISHED BUSINESS
A.
Update on Vine Hill Bridge Project

City Engineer David Martini was present to provide an update on the Vine Hill Bridge Project, contractor pay estimates, and on engineering costs.  He stated that Pay Request No. 3 in the amount of $282,656.92 includes all work completed though June 11, 2014. 

He stated that there have been several changes based on field conditions that have had an impact on the City’s cost of this project.  This would include quantities for guardrail removal, erosion control items, and three supplemental agreements associated with additional traffic control signage and clearing and grubbing have been submitted for approval.  He stated that there has also been a change to the proposed storm sewer system that decreases the City’s costs.  He stated that at present, the project changes have resulted in a net reduction in the amount of $1,169 in City’s share of the project cost. 
He stated that in regards to the engineering costs, Bolton & Menk’s construction phase engineering fees total $63,139.  He stated that approximately 54% of the estimated engineering budget has been expended, which is slightly more than the construction completed to date of 53%. 

Councilmember Hackney asked if the project is behind schedule.

He stated that the project is a little behind schedule but the Contractor is slowly making up the time.

He stated that the project is about a week behind schedule with the girders expected to arrive next Monday.
Mayor Skrede asked if the Contractor has excavated the footings down to five feet below grade as required by Hennepin County.

David Martini stated that this was scheduled to have been done today.

B.
Authorize Pay Estimate No. 3 to Lunda Construction, Vine Hill Bridge Project

City Engineer David Martini recommended payment of Pay Estimate No. 3 to Lunda Construction in the amount of $282,656.92, which accounts for previous payments and a 5% retainage.  To date, the participating and non-participating costs are as follows:

· Participating Costs (Bridge Bond)
=
$625,562.16  

· Non-Participating Costs (City)
=
$158,387.40                
· Total





$783,949.56
Motion by Councilmember Kask to approve the Pay Estimate No. 3 to Lunda Construction in the amount of $282,656.92 for the Vine Hill Bridge Construction Project.  Seconded by Councilmember Hackney.  Motion carried 5-0.

C.

Other

Administrator Young stated that AT&T conducted a site visit of the City Hall Campus Site on June 13th to review the proposed location for their new tower.  He stated that AT&T representatives informed him that they would not need a new tower if the Council would be agreeable to granting a 10’ variance to permit the height of the existing tower to be increased to 130’ rather than its current 120’ height. 

After further discussion, it was the general preference of the Council to extend the height of the current tower by 10’ rather than permit the construction of a second tower on the City Hall Campus Site. 
Councilmember Kask stated that he would like to revisit the Council’s discussion on the Scenic Byway proposal.  He stated that there has been a groundswell of opposition to this proposal due to increased concern over traffic.  He stated that the Council didn’t take specific action on the Resolution provided by the City of Wayzata that requested support on exploring the feasibility of the scenic byway proposal because we didn’t want to adversely affect this project if other cities choose to support this project.  He stated that, upon reflection, he believes that the City Council needs to make a specific motion regarding the scenic byway proposal.
Mayor Skrede stated that we would want specific language to state that the City of Deephaven does not support or wish to participate in the designation of a lake wide scenic byway system within our City or support any decision on the location of a scenic byway system that would adversely affect our City.  He requested that City staff draft a resolution for Council review at the July 7th Council meeting. 

7.
REPORTS FROM STANDING COMMITTEES

A. Public Works Committee
Administrator Young presented a review of the Public Works Committee meeting held on June 3, 2014 on the following items:

· Discussed the potential impact of removing the “V” shaped concrete clock at the intersection of Vine Hill & Cottagewood Road.  The engineer will be providing a sketch of how much of the concrete block is to be removed and a quote from the bridge contractor.
· Discussed the request from the LMCD on the provision of AIS training for lake area police departments.  Chief Johnson will be reporting back on this issue next month.
· The bridge girders will be delivered on June 23rd.

· The Committee recommended the expenditure of $1,000 from the Marina Fund to either lengthen the masts of the dock lights or to obtain cages for the lights.

· The Committee reviewed a sketch plan showing the proposed improvements at the Vine Hill / Hwy 7 intersection to lessen traffic congestion at the intersection.

· The Committee reviewed a request to install a bituminous bicycle / walking path between the east and west sides of Highland Avenue.

· Discussion was held on Buckthorn removal efforts at Hamilton Avenue along Lake Louise.

· Discussion was held on potential storm water improvements on Linden Road and on Summerville & Harper Road.

· Discussion was held on using full depth patching versus a street mill & overlay on several streets in Deephaven.

8.
ADJOURNMENT
Motion to adjourn by Councilmember Kask, seconded by Councilmember Hackney.  Motion carried 5-0.  The meeting adjourned at 8:15 p.m.

Respectfully submitted,

Dana H. Young

City Administrator
