DEEPHAVEN CITY COUNCIL MEETING

MONDAY, JUNE 18, 2012

MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 7:00 p.m.

PRESENT:
Mayor Paul Skrede, Councilmembers John Wheaton, Josh Hackney and Keith Kask 

ABSENT:
Councilmember Darel Gustafson

STAFF:
Zoning Coordinator Gus Karpas and City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE CONSENT AGENDA
Mayor Skrede requested that Item 3D to appoint Leslie Gustafson to the Park Commission be withdrawn from the Consent Agenda for further discussion.
Motion by Councilmember Kask to approve the Consent Agenda, consisting of the following items:

A. Approve June 4, 2012 Minutes

B. Authorize Pay Request #1 to Pipe Services for 2012 Sewer Main Cleaning & Televising ($46,392.40)

C. Approve Resignation of Peggy Beardsley, Park Committee

D. Approve Resignation of Rebecca Sundquist, Park Committee

E. Approve May Treasurer’s Report

Seconded by Councilmember Wheaton.  Motion carried 4-0.

Mayor Skrede asked Park Committee candidate Leslie Gustafson to introduce herself to the Council and discuss her interest in joining the Park Committee.

Leslie Gustafson discussed her background prior to moving to Deephaven and stated that she was interested in sharing her interests on parks and beaches on the Park Committee.  She stated that she was thrilled to be part of such a unique community as Deephaven.

Motion by Councilmember Wheaton to appoint Leslie Gustafson to the Park Committee to complete the unexpired term of Peggy Beardsley, which expires in February 2013.  Seconded by Councilmember Kask.  Motion carried 4-0.

4.
MATTERS FROM THE FLOOR
There were no Matters from the Floor this evening.

5.
NEW BUSINESS
A.
Review Appeals from June 1st Deadline Requirements
Administrator Young stated that Section 900.07, Subd. 2 (b) of the Watercraft Space Ordinance requires all watercraft to be moored at their assigned space prior to June 1st.  He stated that if the permit holder is not at their assigned space, the City may revoke the permit for that particular space.  The permit holder has the option to appeal the revocation of their 2012 Boating Permit to the City Council within 10 days after the City’s notice of revocation has been mailed.  

He stated that after considering the appeal, the Council could affirm or reverse staff’s decision to revoke the permit.  If the Council decides to reinstate the permit, the condition of reinstatement shall be a penalty payable to the City of Deephaven in an amount equal to 50% of the normal permit fee.

Administrator Young stated that the following list of permit holders were not at their assigned space prior to June 1st and each have sent a letter appealing City Staff’s decision to revoke their 2012 Boating Permit:

	Name
	Address
	Mooring Space

	James Shipstad
	19230 Azure Road
	Dock #13, St. Louis Bay

	William Judd
	3825 Virginia Avenue
	Dock #46, St. Louis Bay

	Jeff Williams
	19105 Highland Avenue
	Slide #39, St. Louis Bay

	Robert Clyborne
	19145 Rutledge Road
	Canoe Rack #2, St. Louis Bay

	Wendi Rosenstein
	18402 Minnetonka Blvd
	Canoe Rack #9, St. Louis Bay

	Jason Matz
	20495 Park Place
	Slide #105, Carson’s Bay

	Gary Arnebeck
	3745 Parkway
	Buoy #57, Carson’s Bay


Mayor Skrede asked how the Council would like to proceed with the review of these appeals.

Councilmember Kask stated that the Council has taken the position that as long as there has not been a repeat offense, the Council has typically reinstated their boating permits subject to the payment of the 50% penalty.  He stated that in reviewing his own Mooring Lease Agreement, he noted a number of references to the fact that the watercraft had to be at their mooring space by May 31st.  He noted that the revocation should only be granted to individuals who submitted an appeal to the City Council.

Mayor Skrede noted that Gregory Case is the only individual who decided not to appeal this evening. 
Motion by Councilmember Kask to authorize the reinstatement of the 2012 Boating Permits to those individuals who have submitted a letter of appeal subject to payment of an amount equal to 50% of their normal 2012 permit fee and with the understanding that there would be no future infractions.  Seconded by Councilmember Hackney.  Motion carried 4-0.

Councilmember Kask explained that the deadline for watercraft to be at their assigned space was changed from June 15th to May 31st to allow sufficient time for staff to fill any potential spaces resulting from the failure to meet the deadline requirement.

B.
Adopt Resolution No. 18-12, Approving the 2013 Woodland Contract

Administrator Young stated that the Woodland City Council approved the 2013 Contract for Services with the City of Deephaven on June 11th.  He stated that a summary and comparison of the 2013 contract with the 2010- 2012 contracts is shown below:

	Service
	2010 Contract
	2011 Contract
	2012 Contract
	2013 Contract

	Clerical Services
	$36,892
	$45,280
	$45,655
	$48,257

	Police Services
	$98,370
	$101,321
	$102,233
	$104,278

	Zoning Coordinator Services
	$29.80
	$33.85
	$34.19
	$34.88

	Building Inspection Services:

      1st $10,000 in fees

      60% of Balance

      40% of Balance
	Deephaven

Woodland

Deephaven
	Deephaven

Woodland

Deephaven
	Deephaven

Woodland

Deephaven
	Deephaven

Woodland

Deephaven


· The 2013 Clerical Service fee is proposed to increase 5.7% due to a 2% employee salary increase in 2013 and Shelley’s switch from single coverage to employee/spouse coverage under the City’s group health insurance.

· The 2013 Police Service Fee is proposed to increase 2% due to a 2% employee salary increase in 2013.

· The 2013 Zoning Coordinator Fee is proposed to increase 2% due to a 2% employee salary increase in 2013.  

· And finally, no change is proposed in the calculation of the Building Inspection Services formula.  

Motion by Councilmember Hackney to adopt Resolution No. 18-12, A Resolution Approving the 2013 Contract for Services with Woodland.  Seconded by Councilmember Wheaton.  Motion carried 4-0.

C.
Other
There was no other New Business this evening.

6.
UNFINISHED BUSINESS
A.
Approve 2013 LMCD Budget
Mayor Skrede stated that LMCD Liaison David Gross provided an overview of the 2013 LMCD Budget to the City Council on May 21st.

Administrator Young stated that municipal representatives were invited to attend a review of the 2013 LMCD Budget on June 7, 2012.  He stated that highlights of the 2013 LMCD Budget include:

· The overall levy has remained flat since 2009.

· In 2013, a 2.6% overall levy increase has been proposed due to salary & benefit increases and to augment reserve funds.

· The 2013 levy for the City of Deephaven would increase 6.2% or $1,270 from 2012.

Motion by Councilmember Wheaton to approve the 2013 LMCD Budget as presented.  Seconded by Councilmember Hackney.  Motion carried 4-0.

B.
Discuss Platform Tennis Court Project
Park Committee Chair John Flynn was present to provide an update on the Platform Tennis Court Project.  He stated that he was present a couple of months ago to discuss this project and his intention this evening was to bring the Council up to date on the progress of the project.  He provided the following bullet points:
· Platform tennis has grown significantly in popularity since a used floor was installed on our current court approximately five years ago.  Demand is outpacing supply during the busy winter months.  Our court is very old and the wood structure and netting is not in good shape.  

· Lifetime Fitness at Eden Prairie has two used courts that they are currently willing to donate to the City of Deephaven if we can get them moved and installed.  These courts are a big upgrade from our current court.  Lifetime has other people interested and we need to move quickly or they will likely be gone in the next couple months, i.e. new courts cost $65,000 each.
· If we can replace our current court and add a second court it will make playing conditions much better and make it much easier to hold clinics, form leagues, host community tournaments, etc.  Paddle Tennis is a fun and social winter sport for all ages and gender.
· The Park Committee would like to move both courts to Haralson Park, replace our current court and add a second court next to it.  We are proposing a phased approach that would add heat and a warming hut over time.
· We anticipate using outside vendors to complete many elements of this project but believe the city crew could help in many ways to complete elements and keep costs low.  We look to the City Administrator and City Council to help schedule their time.
· Although we have many active volunteers we do not believe we can count on volunteer labor to do much of the work.  We do have some dedicated volunteers that can help manage the project.
· Currently, the Park Committee has a small sub-committee working on the implementation of this plan.  Once approval to move ahead is granted, we suggest forming a committee that would include council and city administrator participation
John Flynn stated that the Park Committee is requesting the following action by the City Council:

1. The city will need to fund the initial phase with some repayment coming from grants and donations once the project is complete.  The initial funding request is for $55,000 with $20,000 expected to be raised for the project by the Park Committee and residents who support the project.  The net Phase I cost to the city for this project is expected to be $35,000.
2. The Park Committee is asking the city council for approval to move ahead with an aggressive 
plan to have the courts moved and playable for the 2012-13 winter season.   
Further review was held on the proposed project costs and financing plan.

John Flynn acknowledged that this has turned into a more expensive and larger project than had been originally discussed.  He stated that we could simply get the two courts from Lifetime and store them until more funding become available, if necessary.  He added that we could also augment the work schedule with the public works crew, when appropriate.
Councilmember Hackney asked how much the maintenance of the courts would cost on an annual basis.

Councilmember Wheaton stated that in his experience, maintenance is actually pretty minimal.  He stated that the Wayzata Country Club contracts every six or so years to have some maintenance work done.

John Flynn stated that they hope to raise approximately $2,200 through the formation of the Deephaven Paddle Tennis Association to offset periodic maintenance costs.
Councilmember Wheaton noted that the surface of our existing court might actually be in better shape than the two courts at Lifetime.  He stated that the installation of heaters would be critical in improving the playability of the courts.  He noted that there is also a huge difference in the quality of the screens between our old court and the two new courts.

Mayor Skrede stated that he is somewhat disappointed in the fund raising efforts to date.

John Flynn stated that people aren’t going to donate money until they see this project moving forward.

Mayor Skrede stated that he appreciated the Park Committee’s realistic approach to their request.

Councilmember Wheaton asked if any consideration was given to raising money by establishing a fee based system for the use of the courts.

John Flynn stated that he thought it would be more realistic to raise funds through memberships.

Councilmember Wheaton asked how would the courts be controlled or managed if the demand for the new courts got too high and if much of the demand were by non-residents.

Councilmember Hackney asked if the Hennepin County Youth Sports Grant could be used to assist with the funding of this project.  Administrator Young stated that the City could submit a grant application for this project to the Hennepin County Youth Sports Grant this fall.
Mayor Skrede asked if the Council would be willing to fund $55,000 from the Park Improvement Fund for this project.

Councilmember Wheaton noted that the Woodhill Country Club has four platform tennis courts and they are interested in expanding the sport by establishing leagues around the lake.  He stated that this would be a great opportunity but the courts would have to be substantially improved to meet that competitive level.  He stated that this league would be a great benefit for our players.  

Councilmember Hackney asked if the Park Committee is recommending spending $55,000 from the Park Improvement Fund for this project.
John Flynn stated that this is the recommendation of the Committee.

Councilmember Wheaton stated that we are eventually going to have to do something with the old platform court.  He stated that it is a unique amenity that certainly gets a lot of use.  He stated that the court is part of what makes Deephaven so unique.  He stated that he would approve this project.

Councilmember Kask stated that we have other tennis courts that we have invested in over the last few years, certainly more so than we have spent on playground equipment.  He stated that he would also be apprehensive in having our public works crew do this work and we should consider the cost of contracting this work rather than assuming we can have our crew do the work.  He noted that the Council original decision to acquire the platform court did not enjoy unanimous support do to concerns regarding ongoing maintenance costs.  He stated that he would like to know what we are looking at in terms of ongoing expense.
Councilmember Wheaton stated that he could certainly do some checking as to what Wayzata Country Club pays annually for their platform courts.  He added that it’s hard to put a number on amenities such as beaches, parks, tennis courts and playground equipment.  He stated that he thinks the ongoing cost to maintain the courts would be minimal.

Mayor Skrede stated that it might be an appropriate number to figure $2,500 per year to maintain the courts.  He added that the new courts would be metal structures, which would require less maintenance.  He added that we have spent very little on our existing court ever since we added the new flooring.

Councilmember Kask stated that we are experiencing some unrecorded depreciation in the old court and expressed concerned over the cost of the repairs that haven’t been anticipated that will likely occur when moving the new courts.

Councilmember Wheaton stated that this has certainly been considered by the Park Committee and doesn’t think that we need to micromanage the relocation of the courts.

Councilmember Kask stated that of this request for $55,000, $10,000 would be returned to the City through the pending grant.  He stated that we could amortize these two courts over 15 years.  He stated that he is less eager to consider the costs of the heater and blower until we see the courts in place.  He added that he would also like to see user fees established through leagues to help offset the maintenance expenses.

Motion by Councilmember Hackney to approve Phase I of the Platform Tennis Court Project in the amount of $55,000, with the expectation of receiving $10,000 in grant funds at the completion of the project.  Seconded by Councilmember Wheaton.  Motion carried 4-0.
C.
Discuss Massing Issue
                        Zoning Coordinator Karpas summarized the memo included in the Council packet outlining the issue of massing on smaller, non-conforming lots and described some tools used by other cities in addressing the issue in their jurisdictions, including creating an overall height for structures, basing the side yard setback on the height of the structure and tying the above ground mass of the structure to the area of the lot.

                        City Administrator Young said it was difficult to research massing since, aside from Greenwood, very few cities have ordinances specifically addressing massing.  He said he has also heard from builders that some regulations create unintended consequences, such as unconventional rooflines in Edina where they require an additional six inches in side yard setback for each foot of height over a certain height.  He feels it would be a good idea to include builders in the discussion on massing and the ways to reasonably regulate it.

                        Mayor Skrede said if the city is looking to make changes in the ordinances, he would only be interested in doing so on non-conforming lots in the R-3 zoning district.  He feels if someone buys a conforming lot, the City Council should not be in charge of telling them what they can build outside of the existing ordinance requirements.  If the lot is smaller than the required lot area, then the Council could apply further controls.  He stated that he would like to see something that fits non-conforming R-3 lots and doesn’t want to solely rely on impervious surface area.

                        Councilmember Wheaton agreed.  He discussed the history of the development of Deephaven noting that many lots were developed in a different age and as the homes turned over to newer modern homes, the character of neighborhoods were changed.  As for odd structures, he said he’s seen many on smaller lots which seem out of place with their surroundings.  He understands that people want to maximize the value of their property and he doesn’t disagree with that, but it buts up against the quaint nature of the community.

                        Councilmember Hackney said he’s also spoken with developers and understand that they need to construct homes for the most profit as possible, meaning they have to hit a certain value.  He’s also heard the argument that people want to have a certain number of bedrooms.  He believes property owners have the right to develop their property the way they see fit, but the city has the right to control the impact on the adjacent properties.  The city needs to preserve the rights of adjoining home owners.  Hackney discussed the impact structure height has on shadowing during the winter months due to the low sun angle and how it impacts adjacent properties.

                        Mayor Skrede said he would like to restrict a builder’s right to build a house on a non-conforming lot, but would like to look at a limitation on the maximum height which would still permit a number of design alternative.  He feels an overall height of twenty-eight feet from top of foundation block to the peak of roof would be a good starting point.  Additional requirements such as engineering review for drainage can also be added.

                        Zoning Coordinator Karpas commented that most builders are designing their homes based on what their clients want and there are very few spec homes being built.  He said he also discussed the height issue with the Mayor earlier and disagreed that homes on non-conforming lots that could meet the setback and hardcover requirements should also be restricted on height, but changed his mind when he drove by some new construction on Water Street.  The home is being built on a non-conforming lot, met all the zoning requirements but was way out of character with the surrounding area.

                        Mayor Skrede commented that there are certain types of houses that can’t be built in certain parts of the city and you may have to look elsewhere within the city to build them.  He thought the city may want to look at allowing a footprint area as a percentage of the lot area rather than a flat 4,500 square feet as currently allow in the R-3 District.

                        Councilmember Kask said he’s been involved with the city as a Planning Commissioner and Councilmember since 1983 and this is not the first time the issue of massing has been discussed.  He said he remembered when the city went to an averaging of the foundation and the roof pitch as the way of measuring height at the time the size of houses really took off.  He said the city then relaxed the side yard setbacks in the R-3 District.  He feels the two conspired to create the situation the city currently finds itself in.  He’s reluctant to discuss limiting specific roof pitches but is supportive of looking at the impact of how the city measures the height of homes and the impacts created by the relaxed setbacks.

                        Mayor Skrede said many types of homes have come and gone.  At no time did anyone contemplate a 14/12 roof pitch.  He’s not willing to tell a builder what type of roof pitch they can have but is more than willing to tell them where it has to stop.

                        Councilmember Hackney discussed Edina’s regulation which increases the side yard setback as the height of the structure increases.  He feels this is an interesting concept. 

                        Councilmember Wheaton asked about Greenwood’s ordinance and its application.  Zoning Coordinator Karpas stated that the ordinance has worked out great and there have been no problems with it.  He said the ordinance includes all structures on the lot within its massing calculation since accessory structures add to the perceived massing on a lot.

                       Mayor Skrede discussed how some issues have progressed over time using the example of a garage going from a detached garage, to a two-stall attached garage to a three-stall garage.  He wants staff to research the requirements placed on the city when considering a rebuild on an existing footprint.  He wants to understand the state statute since a number of homes on non-conforming lots are out of compliance.

                        Councilmember Wheaton commenting on variances, said it’s important to realize, based on the current state statutes, whatever variances the city grants are here to stay.  There are essentially approved forever.  He said the city is at a unique phase in its development and the Council is in a position to control what happens in the future.

                        Mayor Skrede would like staff to research ordinances which limit garages to two stalls in cases where variances are required, information and clarification on the state statutes regarding rebuilding on non-conforming structures and ordinances limiting structure height.

D.
Other

There was no other Unfinished Business this evening. 

7.
REPORTS FROM STANDING COMMITTEES
A. Park Committee
Administrator Young presented a review of the Park Committee meeting held on June 5, 2012 on the following items:

· Discussed some interest from a number of residents to concrete one the City’s hockey rinks.
· Accepted the resignation of Peggy Beardsley.
· Recommended the appointment of Leslie Gustafson.

· Accepted the resignation of Rebecca Sundquist.
· Discussed the Platform Tennis Court Project.
· Discussed an Eagle Scout Project to repair the Burton Park dock this summer.

B. Boat Committee
Administrator Young presented a review of the Boat Committee meeting held on June 13, 2012 on the following items:

· Reviewed an update on the June 1st Deadline.

· Finalized the list of “Musts”, including:
- The new docks must be constructed within LMCD regulations

- The new docks must be an improvement in “looks” over the current Shore Space docks

- The new docks must provide at least 17 Boat Storage Unit’s

- All current boats at the Shore Space must be grandfathered in at the new docks

- The new docks must incorporate the Yacht Club dock with pickup & drop-off point & 
   mooring for two 16’ watercraft

- The new docks must obtain City Council approval

· Finalized the list of “Wants”, including:

1. Fix rip rap with steel wall under boardwalk/dock

2. Use current new dock parameters
   
    3.   Construct as many docks as legally possible

4.   Construct permanent docks

5. Add modest number of docks
6. Construct in the same configuration with fingers straight out ( !_!_!_! ) into 
      Lake or similar to the St. Louis Bay dock design

7. Add pick-up spot

8. Add dock lighting
8.
ADJOURNMENT
Motion to adjourn by Councilmember Kask, seconded by Councilmember Wheaton.  Motion carried 4-0.  The meeting adjourned at 9:00 p.m.

Respectfully submitted,

Dana H. Young

City Administrator
