DEEPHAVEN CITY COUNCIL MEETING

MONDAY, JULY 1, 2013

MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 7:00 p.m.

PRESENT:
Mayor Paul Skrede, Councilmembers Steve Erickson, Darel Gustafson, and Keith Kask

ABSENT:
Councilmember Josh Hackney

STAFF:
Zoning Coordinator Gus Karpas and City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE CONSENT AGENDA
Motion by Councilmember Kask to approve the Consent Agenda, consisting of the following items:

A. Approve June 17, 2013 Special & Regular Council Minutes

B. Approve Verifieds

C. Approve May 2013 Treasurer’s Report

D. Authorize Final Payment to Pipe Services Corporation in the amount of $25,118.00 for the 2013 Sewer Main Cleaning & Televising Project

Seconded by Councilmember Gustafson.  Motion carried 4-0.

4. MATTERS FROM THE FLOOR
There were no Matters from the Floor this evening.

5. PLANNING & ZONING REQUESTS
A.
Special Events Permit to include 20240 Lakeview Avenue in the Homes by Architects Tour on September 21-22.

Zoning Coordinator Karpas presented his staff report.  He said the request was to include the recently completed single family structure at 20240 Lakeview Avenue in the upcoming Homes by Architect Tour.  He said unlike the Parade of Homes, this event is only a two day event and will be held September 21st and 22nd.  The hours of the event will be 10 p.m. to 5 p.m. on both Saturday and Sunday.  He said the applicant has worked with the Police Department to control parking around the neighborhood and is working with the city to provide the appropriate insurance coverage for the event.  He recommended approval of the request since the applicant has satisfied the requirements of the ordinance. 

Councilmember Kask asked if this event was open to the public.  Heidi Libera, Streeter and Associates, said a ticket is required to tour the homes, which limits the degree of traffic.  Kask expressed concern about the adequacy of using the City Hall parking lot for a private event since it is a public parking lot, though it makes geographic sense.  Mayor Skrede suggested signage be placed in the days prior to the event notifying residents that the parking lot will be used for event parking.

Councilmember Erickson noted the Certificate of Insurance was set to expire prior to the event and recommended that an updated certificated should be provided to the city before participation.

Motion by Councilmember Kask to approve the Special Events Permit to include 20240 Lakeview Avenue in the Homes by Architects Tour to be held September 21st and 22nd.  The applicant has worked with the city and complies with the ordinance requirements to participate in the Showcase Event.  The motion is conditioned that the applicant provides the city with an updated certificate of insurance that runs through the dates of the event.  Seconded by Councilmember Erickson.  Motion carried 4-0.

B.
Conditional Use Permit - Elizabeth Luzaich – Elizabeth Salon-Spa, 18322-B
Minnetonka Boulevard – request to install a twelve square foot, free standing business  identification sign.  Section 1150.04 of the Deephaven Sign Ordinance states that no sign shall be erected, altered, reconstructed, maintained or moved in the city without first securing a conditional use permit from the city in accordance with Section 1320 of the City’s Ordinances.  The content of the sign shall not be reviewed or considered in determining whether to approve or deny a sign permit.
Zoning Coordinator Karpas summarized the request.  He said Elizabeth Luzaich is requesting a Conditional Use Permit to construct a ten foot high freestanding sign frame supporting a total of twelve square feet of signage to advertise her salon business.  She has indicated there would be no lighting associated with the proposed signage.  The proposed sign would contain the business logo, with lettering along the bottom.

He recommended approval of the conditional use request since there is a need to advertise the business and upon review of the application, it has been determined there would no negative impact on the development of the community, the character of the community or on the health, safety and general welfare of the occupants of surrounding lands.  The proposal will not impact traffic conditions or impact property values.

The Council was supportive of the request.

Motion by Councilmember Kask to accept the recommendation of Staff and the Planning Commission and approve the Conditional Use Permit request of Elizabeth Luzaich to construct a ten foot high freestanding sign with twelve square feet of signage to advertise her salon business at 18322-B Minnetonka Boulevard.  The applicant complies with the criteria for approval outlined in Section 1320.03 in that; (a) the proposal will have no impact on the overall development of the community; (b) there will be no impact on the character and development of the neighborhood; (c) there will be no impact on the health, safety and welfare of the occupants of surrounding lands; (d) there will be no impact on traffic or parking conditions due to this signage; and (e) there will be no negative impact on property values on the subject property or those in the surrounding area.  Seconded by Councilmember Erickson.  Motion carried 4-0.

C.
Variance and Conditional Use Permit - Steve and Linda Olmsted, 20700 Linwood 
Road - request to exceed the maximum permitted impervious surface area and to exceed the maximum permitted grade alteration for the construction of a new single family home.  Section 1350.06(2)(a) of the Shoreland Management Ordinance permits a maximum impervious surface area of 25%.  The proposed impervious surface area on the property would be 26.4%.  A variance to exceed the maximum impervious surface area by 1.4% is sought.  Section 1345.26(b) of the Deephaven Zoning Code states that the finished grade of construction on a vacant lot shall not increase the grade by more than one (1) foot the existing elevations on a property unless a Conditional Use Permit is granted by the City in accordance with Section 1320 of the City Code.  The applicants propose to alter the grade a maximum of four feet, eight inches (4’-8”).  A Conditional Use Permit to exceed the maximum permitted grade alteration by three feet, eight inches (3’-8”) is being sought.

Zoning Coordinator Karpas summarized the request.  He said the applicants propose to construct a new single family home on a lot which currently contains two detached structures that lie within the required north and south side and lake yard setbacks.  The property also contains a ten foot city easement along the entire north side of the property along with a twenty-five foot driveway easement that runs in favor of the property to the north.  The proposal would remove the existing non-conforming accessory structures and replace them with a single family home that would require a 1.5% variance of the required impervious surface area and are seeking to alter the existing grade by five (5) feet which they say necessary to elevate the home to permit proper drainage away from the home given the elevation of the lot in relation to the street.

Karpas said the existing impervious surface area on the property is increased by .7%.  As noted in the staff report, the property includes area easements along its north boundary that contain approximately 4,522 square feet of impervious surface area.  If the easement areas along with the corresponding lot area were removed from the equation, and the impervious surface recalculated, the impervious surface area for the property would be 20.9%. 

He said he recommended approval of the request.  He felt the variance met: (a) the purpose and intent of the ordinance in that the applicant is seeking to exceed impervious surface standards of the ordinance on a property that has existing easements that run in favor of other entities, but contain large amounts of impervious surface area; (b) the request is consistent with the Comprehensive Plan’s Housing Elements Goals and Policies which promotes the development of residential property within the city; (c) the proposal would remove two existing non-conforming accessory structures and construct a new single family home which would comply with the required setbacks.  Single family homes are a permitted use in the R-2 Zoning District; (d) the need to exceed the impervious surface is due to circumstances out of the property owner’s control.  There are two easements along the north side of the property, each containing large amounts of impervious surface area, equaling just over 9.5% of the existing lot area.  If the easement areas along with the corresponding lot area were removed from the equation, and the impervious surface recalculated, the impervious surface area for the property would be 20.9%; and (e) the proposal would not alter the essential character of the locality.  Any potential run-off issues will be addressed with a mutual grading plan with the property to the south as they are developed in tandem.

He felt the Conditional Use Request met the following criteria: (a) the proposed elevation change will have no impact on the overall development of the community; (b) the proposed elevation change will have no impact on the character and development of the neighborhood. The existing drainage pattern is not changed.  Water that was drained to this property continues to drain to this property and is contained and sheds from the property as it has in the past; (c) there will be no impact on the health, safety and welfare of the occupants of surrounding lands.  The applicant proposes to grade the property in a manner to carry water from the neighborhood to control run off in the area; (d) there will be no impact on traffic or parking conditions due to this alteration; and (e) there will be no negative impact on property values on the subject property or those in the surrounding area.

Zoning Coordinator Karpas said another issue that has come up is an encroachment into a required easement setback.  This is not an encroachment into a required dimensional setback in the ordinance so a variance is not required, but since it is not included in the easement agreement itself, the Council could approve the encroachment by a motion to approve the encroachment only.

Mayor Skrede asked the applicants if they had an issue with strangers walking that close to their house to get to Linwood Beach.  The Olmsted’s said they were not concerned.

Councilmember Erickson summarized the request as the applicants essentially moving the hill closer to the lake, although only a portion of it would be placed within one hundred foot of the lake.  Councilmember Kask noted that although this application is separate from the next one on the agenda, he’s reluctant to look at it separately since they share a common border and their grading is tied together.  Erickson agreed, noting this property has minimal grade alteration along its north side where it abuts the city easement and an already developed property.

Peter Eskuche, Eskuche Associates, said Councilmember Erickson summed the request quite well, stating the grade is being pushed from the road towards the lake to create a building pad for the home.

Councilmember Erickson noted the bulk of the fill is being placed between the two structures being discussed by the Council tonight, which is an advantage since the drainage concerns can be addressed together.  He said the proposed structure is pulled back from the lake in relation to the other structures and the lot is of an adequate size to support the proposal.  He said he has no problem with the request.

Mayor Skrede asked about the proposed landscaping.  Mr. Eskuche said the intent is to remove as little of the existing trees as possible and include some new trees between the two structures.

Councilmember Gustafson discussed his notes from the Planning Commission, noting the applicant indicated that the vast majority of the fill material would be generated on site through excavation of the foundation.  He said he spoke with the neighbors directly to the north of the subject property who had no concerns with the request and he also felt the terrain of the area created a unique situation for both the properties on tonight’s agenda.

Mayor Skrede asked what the overall structure height would be for the proposed structure.  Mr. Eskuche said it would be thirty-six feet.

Motion by Councilmember Erickson to  accept the recommendation of Staff and the Planning Commission to approve the Variance and Conditional Use Permit requests of Steve and Linda Olmsted to exceed the maximum permitted impervious surface area by 1.5% and to exceed the maximum permitted grade alteration by four (4) feet and that the increase of grade on their lot may not exceed five (5) feet to facilitate the construction of a new single family home as presented at 20700 Linwood Road. The additional grade is necessary to permit the owners to design a home with enough elevation to drain water away from the foundation.  The applicants comply with the criteria for approval outlined in Sections 1315.03 and 1320.03 in that;

The Variance meets the following criteria: (a) the purpose and intent of the ordinance is to allow the orderly development and redevelopment of property within the city and when the ordinance standards cannot be met, it outlines the procedures to vary from these standards. In this instance, the applicant is seeking to exceed impervious surface standards of the ordinance on a property that has existing easements that run in favor of other entities, but contain large amounts of impervious surface area; (b) the request is consistent with the Comprehensive Plan’s Housing Elements Goals and Policies which promotes the development of residential property within the city; (c) the proposal would remove two existing non-conforming accessory structures and construct a new single family home which would comply with the required setbacks.  Single family homes are a permitted use in the R-2 Zoning District; (d) the need to exceed the impervious surface is due to circumstances out of the property owner’s control.  There are two easements along the north side of the property, each containing large amounts of impervious surface area, equaling just over 9.5% of the existing lot area.  If the easement areas along with the corresponding lot area were removed from the equation, and the impervious surface recalculated, the impervious surface area for the property would be 20.9%; and (e) the proposal would not alter the essential character of the locality.  Any potential run-off issues will be addressed with a mutual grading plan with the property to the south as they are developed in tandem.

Conditional Use Request meets the following criteria: (a) the proposed elevation change will have no impact on the overall development of the community; (b) the proposed elevation change will have no impact on the character and development of the neighborhood. The existing drainage pattern is not changed.  Water that was drained to this property continues to drain to this property and is contained and sheds from the property as it has in the past; (c) there will be no impact on the health, safety and welfare of the occupants of surrounding lands.  The applicant proposes to grade the property in a manner to carry water from the neighborhood to control run off in the area; (d) there will be no impact on traffic or parking conditions due to this alteration; and (e) there will be no negative impact on property values on the subject property or those in the surrounding area.  

The motion includes approval of the proposed encroachment of 12.5 square foot of the single family structure five feet into the required fifteen foot easement setback required by Resolution 103-79.

Seconded by Councilmember Kask.  Motion carried 4-0.

D.  Conditional Use Permit - Paul and Jessica Medlin, 20710 Linwood Road – request to 

exceed the maximum permitted grade alteration for the construction of a new single family home.  Section 1345.26(b) of the Deephaven Zoning Code states that the finished grade of construction on a vacant lot shall not increase the grade by more than one (1) foot the existing elevations on a property unless a Conditional Use Permit is granted by the City in accordance with Section 1320 of the City Code.  The applicants propose to alter the grade a maximum of four feet, eight inches (4’-8”).  A Conditional Use Permit to exceed the maximum permitted grade alteration by three feet, eight inches (3’-8”) is being sought.

Zoning Coordinator Karpas summarized the request, noting the applicants are seeking to construct a home that would alter the existing grade by four feet, eight inches (4’-8”), which they say is necessary to permit a main story walkout that would exit onto a lakeside patio/pool area and uses the grade that slopes towards the lake. 
He said he recommended approval of the conditional use request since the proposed elevation change will have no impact on the overall development of the community, will have no impact on the character and development of the neighborhood, the existing drainage pattern is not changed since the water that was drained to this property continues to drain to this property and is contained and sheds from the property as it has in the past, there will be no impact on the health, safety and welfare of the occupants of surrounding lands since the applicant proposes to grade the property in a manner to carry water from the neighborhood to control run off in the area, there will be no impact on traffic or parking conditions due to this alteration and there will be no negative impact on property values on the subject property or those in the surrounding area.

Zoning Coordination Karpas said much of the discussion centered on the swimming pool since, unlike the previous request where the grading was necessary to gain access to the home, the grading was necessary to facilitate the construction of an elevated patio and pool.  He said the Commission had to be reminded the applicant were seeking a Conditional Use Permit and not a variance so no practical difficulty has to be shown.

Peter Eskuche, Eskuche Associates, was available to answer any questions.

Councilmember Gustafson asked, in general, how the city is able to ensure that the drainage plan works.  Not initially, rather years down the road.  He discussed the concept of requiring a multi-year performance bond that could be used to address issues over time and eventually returned to the owner.  Zoning Coordinator Karpas said there are a number of things that could happen on surrounding properties over time that could impact the drainage on an individual lot which is out of their control and shouldn’t be attributed to them.  The city does have to the right to review any changes made on a property to assess its impact on drainage.

Councilmember Erickson felt Councilmember Gustafson brought up a fair point and asked about the grading impact on the property to the south of the subject property.  Mr. Eskuche said there is very little grading related to the house on that side, but a swale has been create to protect the property to the south, which has been reviewed and approved by the city engineer.

Motion by Councilmember Kask to accept the recommendation of Staff and the Planning Commission to approve the Conditional Use Permit request of Paul and Jessica Medlin to exceed the maximum permitted grade alteration by three feet, eight inches (3’-8”) and permit the increase of grade on their lot not to exceed four feet, eight inches (4’-8”) to facilitate the construction of a new single family home as presented at 20710 Linwood Road. The additional grade is necessary to control drainage on the lot which is low lying, and the permit the owners to design a home with a main level walkout.  The applicants comply with the criteria for approval outlined in Section 1320.03 in that; (a) the proposed elevation change will have no impact on the overall development of the community; (b) the proposed elevation change will have no impact on the character and development of the neighborhood. The existing drainage pattern is not changed.  Water that was drained to this property continues to drain to this property and is contained and sheds from the property as it has in the past; (c) there will be no impact on the health, safety and welfare of the occupants of surrounding lands.  The applicant proposes to grade the property in a manner to carry water from the neighborhood to control run off in the area; (d) there will be no impact on traffic or parking conditions due to this alteration; and (e) there will be no negative impact on property values on the subject property or those in the surrounding area.  

The motion was conditioned that the City Engineer verify the drainage and grading plan.

Seconded by Councilmember Erickson.  Motion carried 4-0.

E.   Ordinance 13-64, Amending Section 1300 – Dimensional Requirements – An   

ordinance amending Deephaven ordinance code section 1300; amending regulations controlling   height and setbacks for non-conforming lots in the R-3 zoning district, also establishing an overall principal structure height for all residential districts.
Zoning Coordinator Karpas summarized his memo to the City Council outlining the history on the development of this ordinance, noting it was due to a growing number of concerns raised by residents about the news homes being constructed in the city and how their size impacted adjacent properties.

He said the Commission began their process in August of 2012.  This involved numerous meetings including a joint meeting with the City Council and a meeting with local contractors for their feedback.  During these meetings, the Commission established standards and made revisions to those standards and in May directed staff to schedule a public hearing for the proposed ordinance amendment.  The ordinance included in the packet is the final draft of the ordinance as it was amended at the public hearing.

Mayor Skrede thanked the Planning Commission for their hard work on the proposed amendment.  He questioned the proposed side setback encroachment plane measurement and how that would be measured on an uneven lot.

The Council discussed the proposed overall height regulations.  Councilmember Kask noted the intent the Commission was to develop symmetry between the lot area and height, but a forty-two foot high house on a flat lot is large and could be an unintended consequence of the ordinance.  Mayor Skrede noted the overall height doesn’t include the current credit for a walk-out basement, so on an 18,000 lot you could theoretically have a fifty foot tall house on the walkout side.

Planning Commission Chair Kent Carlson said the driving force behind the height discussion was the impact of structure height on non-conforming lots.  The Commission wanted to limit ridge heights without impacting architectural design.  He said the proposed ordinance brings the height of structures down on all non-conforming lots.

Mayor Skrede said that while the height from side yard and front yard perspectives have been improved, some work still needs to be done regarding walkouts.  He said one of the ways this could be remedied is by no longer offering a maximum ten foot credit, rather permit a credit equal to the average in the difference in grade to a maximum of five feet which would further reduce structure height.

The Council agreed it would be helpful if staff would present some graphic examples of different height measurements at the next Council meeting to help provide a visual reference to what the ordinance is proposing.

F.  Ordinance 13-62, Creating Section 1312 – Construction Regulations – Ordinance  

amendment realigning the existing construction regulations within the existing city codes, amend the existing grade ordinance and creating additional survey requirements.
Zoning Coordinator Karpas discussed the proposed ordinance which would expand and clarify the survey requirements and require the submittal of additional surveys throughout a construction project to ensure the project is being conducted within the ordinance requirements.  He said the proposed ordinance would also amend the maximum permitted grade alteration from one foot to three feet with City Engineer and Zoning Coordinator approval.  Any deviation from that amount would require a variance and the demonstration of a practical difficulty instead of a Conditional Use Permit.  He noted other changes are mostly administrative and include ordinance reconfiguration, standard language about a permit requirements, how to apply for a permit, the fine for starting work without a permit and the expectation on the completion of the roof and exterior once a permit is issued.  

He addressed the concerns raised at the May 6th Council meeting regarding the added costs the additional surveys would add to small homeowner initiated projects, clarification on how the grade restriction would be measured by limiting surveys to only new structures and additions increasing the existing footprint greater than 20%, and by amending the proposed ordinance to permit an area of three hundred square feet of alteration before city approval is necessary. 

He said the Council reviewed the changes at their June 17th meeting and made further suggestions including a requirement that all properties be required to obtain a land alteration permit if they are impacting fifty cubic yards of dirt and a provision that permits the city to finish the exterior of a home if it has not been completed within the required twelve month period outlined in the ordinance.

He stated that staff is seeking further direction on how to continue to process on this ordinance.

Councilmember Kask proposed language 1312.05(1)(j) to permit the use of a neighboring property’s electrical power until temporary or permanent electrical power can be established on a construction site.

Mayor Skrede asked, given the recent rash of run-off complaints the city has received regarding poorly managed construction sites that a provision be added to the construction site management plan requiring the placement and location of hay bales be shown for all construction projects in the city.

Motion by Councilmember Kask to adopt ordinance 13-64, an ordinance of the City of Deephaven, Minnesota Creating Section 1312; Construction Regulation, as written.  Seconded by Councilmember Gustafson.  Motion carried 4-0.

6. UNFINISHED BUSINESS
A.
Approve Consent Agreement for Landscaping Plan
Administrator Young stated that Greg Holde is the owner of the property at 3835 Monaltrie Avenue, which consists of both Lot 418 and Lot 419 of Deephaven Park, and he is here this evening to request permission to undertake some landscaping improvements on his property.   
He stated that prior to Mr. Holde’s ownership of the property in 1987, the City of Deephaven entered into a drainage easement over Lot 418 that established six restrictions, two of the more critical of which state:

(1) No building, structure or improvements other than plantings of trees, shrubs or other vegetation shall be constructed, erected or installed on the lot.

(2) No soil, fill or other substance or material shall be dumped or placed as landfill on the Lot, and no activities detrimental to drainage, flood control, water conservation, erosion control or soil conservation shall be conducted on the Lot.

He stated that the City of Deephaven owns the two vacant lots immediately south of Mr. Holde’s property that serves as a storm water storage area.  The significant change that occurred on these two lots from the conditions back in 1987 that might allow Mr. Holde to improve his property under certain conditions is due to the fact that the drainage area was improved by additional grading and the construction of a storm water outlet in 2009.

Greg Holde presented a PowerPoint presentation that outlined current and proposed conditions at 3835 Monaltrie Avenue.  He stated that his overall intent is to:
· Reduce erosion from street runoff

· Improve the visual impact of the lot

· Add native plants

· Increase the usability and enjoyment of the property

The overall scope of the project was discussed.

Councilmember Erickson stated that he witnessed the lot during the June 15th storm and watched the volume of water that crossed this property to the City drainage area.  He stated that you could easily see the damage caused by the runoff.  He stated that he views this project not as a way to hinder the flow of runoff but to control the runoff.

Councilmember Kask stated that his enthusiasm for this project is dampened by the significant amount of runoff we’ve experienced.  He stated that the June 15th storm resulted in less than 3” of rainfall and could be characterized as a minor weather event.  He stated that while he applauds the efforts to address this runoff, which would benefit the neighborhood, one or two inch rock may not be nearly adequate to contain the runoff in the proposes spillways.  He urged that we move forward with caution and perhaps consider moving forward with this project in phases.  He stated that he could support some of this project but cautioned that the proposed 2” of topsoil could easily wash away.  He stated that the City finally found a good solution for the drainage in this area with the drainage easement agreement and the installation of the retention pond with the pipe outlet.

Greg Holde stated that he is an engineer and would agree that one or two inch rock would not be sufficient and he would also recommend using larger size rock.

Councilmember Gustafson stated that he agrees with Mr. Holde’s plan.  He stated that it doesn’t change the drainage patterns, the plan would be a natural way to handle the runoff.

Mayor Skrede stated that he agrees with both comments.  He agreed that the larger rock would be needed but appreciates the overall intent of the landscaping plan.

Councilmember Erickson asked if Mr. Holde would be willing to make modifications if his plan doesn’t adequately address the runoff situation.  He stated that the property owner has to maintain the improvements or fix what’s damaged.  He stated that Mr. Holde is taking care to make sure that this plan works.

Administrator Young noted that Section 4 of the Consent Agreement is intended to ensure that the property owner corrects whatever damage occurs if the plan doesn’t work properly.

City Engineer David Martini described the function of the city drainage area.  He stated that the area use to be a low area with no outlet.  The intent of the project back in 2009 was to have the water pond and naturally evaporate with the drain only used as an overflow.  He stated that the pond serves as natural storage.  He stated that with the elevated pipe, it would be difficult to have enough material wash into the pond that would block the pipe.

Councilmember Kask stated that he is concerned that siltation will impact the storage of the pond and wanted to be diligent to make sure everything is sized appropriately.

Councilmember Erickson stated that leaving the lot like it is wouldn’t be advantageous to anyone and the landscaping plan would create a better flow for the water.  He stated that he recognizes Councilmember Kask’s concerns but still supports the project.
Councilmember Kask noted that some of the protections would be provided in the Consent Agreement.

Mayor Skrede stated that there appears to be a consensus to move forward with the Consent Agreement with the understanding that heavier rock in the range of 4” should be used in the spillway.
Motion by Councilmember Gustafson to approve the Consent Agreement.  Seconded by Councilmember Erickson.  Motion carried 4-0.
B.
Approve Bridge Engineering Invoice
The Council reviewed the combined invoices from Bolton & Menk and LHB Engineers & Architects dated May 30, 2013 for engineering services relating to the Vine Hill Bridge in the amount of $20,822.10.

Councilmember Gustafson stated that he would prefer future engineering invoices tied to a deliverable.  He stated that he would like the invoice to show what has been completed.
City Engineer David Martini stated that he understands what is requested and going forward we can format the invoice anyway the Council would like.  He stated that once a detailed timeline is obtained from the contractor, the invoice can be tied to contractor’s work product.

Motion by Councilmember Kask to authorize payment to Bolton & Menk in the amount of $20,822.10 for their May 30, 2013 invoice for engineering services relating to the Vine Hill Bridge.  Seconded by Councilmember Erickson.  Motion carried 4-0.

C.
Other
Mayor Skrede asked the Council to review a letter from Walter & Connie Linder, 3940 Walden Road, requesting reconsideration of the penalty they were charged for not having their boat at Dock Slip No. 29 by the June 1st Deadline.  He asked if the Council would like to act on this request tonight or at the next meeting.
Councilmember Kask stated that he didn’t think there was anything to act on since the Council had already acted on these requests at the last meeting.

7. NEW BUSINESS
A.
Southshore Center Advisory Committee Representative
Mayor Skrede stated that the Shorewood City Council has extended an invitation for the City of Deephaven to participate on a Southshore Center Advisory Committee.  He stated that the committee would consist of one representative assigned by each of the five member cities, one representative from Southshore Senior Partners, and one representative from the Southshore Center Advisory Committee.
He stated that the charge of the committee will be to “determine the best way to fulfill the purpose of the Center as a community gathering place for social, educational, civic, and recreational activities,” and may do this by:

· Evaluating the activity, usage and staffing levels of other community centers, and comparing them to the Southshore Center.

· Recommending a scope of possible Center activities and relating that to a level of staffing and infrastructure that would be needed to sustain it’s near and long term future.

Mayor Skrede asked if anyone would be interested in attending the meeting.  He stated that he has worked on issues relating to the Southshore Center for over 10 years and would be willing to attend the meeting and report back to the Council.
Councilmember Kask stated that he appreciates Mayor Skrede’s interest and insight on this issue.

Mayor Skrede stated that he looks forward to reporting back to the Council on the results of the first meeting of the Southshore Center Advisory Committee.

B.
Adopt Resolution No. 21-13, Supporting Long Term Viability of LMCC 
Administrator Young stated that he and Mayor Skrede received an email and a proposed resolution from Greenwood Mayor Debra Kind on June 23, 2013.  He stated that Mayor Kind noted in her email that the member cities of Medina, Orono, Victoria, and Minnetrista either have or are considering giving notice to withdraw from the Lake Minnetonka Communications Commission.

He stated that the enclosed resolution is the result of a meeting between representatives from the LMCC, Victoria, Minnetrista, and Greenwood to keep a core group of cities in the LMCC to fund basic services.  He added that it is hoped that member cities will take action on the resolution at their next meeting.

Councilmember Erickson stated that there is a move afoot by some of the larger member cities in need of a build-out of their cable system to consider leaving the LMCC.  He stated that Medina has already formally left the LMCC.  He stated that the fee structure was brought up at the last meeting and it was noted that the larger cities pay more in franchise fees but only have the same number of votes as everyone else.  He stated that the City of Victoria’s letter to the LMCC noted the following four key issues that need to be addressed by the LMCC:
· Membership withdrawal from the LMCC

· PEG / Franchise Fees

· Board structure

· Voting rights

Councilmember Erickson stated that a number of the larger cities only see a value in the LMCC”s recording of Council meetings at $500 per month.  He added that members also have issues with the LMCC in regards to their relationship with Mediacom and the purpose of the proposed resolution is the attempt to keep the membership together.  He stated that under the proposed resolution, the LMCC would keep the PEG fees and 25% of the franchise fee, which would effectively reduce their annual budget from $627,000 to $250,000.

Mayor Skrede stated that the City of Deephaven doesn’t need the additional franchise fees and felt that this was a classic case of the wrong people going to the meeting.  

Further discussion was held regarding the impact from the build-out of the cable system, particularly in those cities with a lower population density.

Councilmember Gustafson stated that both Mediacom and the LMCC have not shown value for the service they provide.  He stated that it is obvious that the LMCC must not be providing a value equivalent to the $90,000 that some of the larger cities are contributing in franchise fees.

Mayor Skrede stated that he is not interested in starting a catfight with several of the other member cities but doesn’t see a benefit in reducing the services the LMCC provides to accommodate those cities who are interested in leaving.  He stated that he has no interest in adopting the proposed resolution as it currently reads.

Councilmember Erickson stated that he also has no desire to hack the LMCC to pieces but believes that a reduction in services is going to happen.  He stated that the other proposed changes, such as eliminating the Executive Committee and establishing quarterly meetings, makes sense.

Councilmember Gustafson asked what would happen if the LMCC goes under.

Councilmember Erickson stated that all cities would have to cut our own franchise agreements with Mediacom and the LMCC would have to sell their building.  He stated that there is a real value to the services the LMCC provides, such as televised council meeting, and televising community programs,  events, and high school sporting events, that are not fully appreciated by all the members.

Councilmember Kask stated that there is quite a cultural divide within the 17 member cities and noted that the cities of Deephaven, Woodland, and Greenwood are quite different from Minnetrista or Medina.   

Motion by Councilmember Erickson to adopt Resolution No. 21-13, A Resolution Supporting the Long Term Viability of the LMCC, as amended.  Seconded by Councilmember Kask.  Motion carried 4-0. 

C.
Other
There was no other New Business this evening.

8. DEPARTMENT REPORTS
A. Police Department
Mayor Skrede noted that Chief Johnson has provided the Council with a copy of the June Incident Report.
Councilmember Gustafson noted there is a shrub at the SE corner of Rutledge & Deephaven Avenue that needs to be removed as it is interfering with traffic visibility.

B. Excelsior Fire District
Mayor Skrede noted that the Open Burn training conducted on June 27th was a well-organized event.
C. Public Works
Administrator Young provided an update on recent and upcoming public work activities.

D. Administration
Administrator Young provided a brief summary on the following items:

· Population & Household estimates from the Metropolitan Council as of April 1, 2012
· The Bond Administrative Fee relating to the Eagle Ridge project has been received
· Storm damage update
· Robinson’s Bay Beach update
· A special word of thanks to Mayor Skrede for negotiating the 2014-2016 Greenwood Contract
9. ADJOURNMENT
Motion to adjourn the Regular Council meeting by Councilmember Kask, seconded by Councilmember Gustafson.  Motion carried 4-0.  The meeting adjourned at 10:35 p.m.

10. SPECIAL BUDGET WORK SESSION

Administrator Young presented the 2014 General Fund Budget for Council review.

11. ADJOURNMENT
Motion to adjourn the Special Council Work Session by Councilmember Kask, seconded by Councilmember Erickson.  Motion carried 4-0.  The meeting adjourned at 11:30 p.m.

Respectfully submitted,

Dana H. Young

City Administrator
