
 
 
 

 
 
 
 

PLANNING COMMISSION AGENDA 

Tuesday, September 15, 2020 – 7:00 pm 
Deephaven City Council Chambers 

 

 

 
 

1. APPROVAL OF MINUTES  

a) August 18, 2020 
 

2. PUBLIC HEARINGS 

a) Variance – Exceed Maximum Impervious Surface at 4265 Northern Road 
 

b) Single-Family Dwelling Definition and Accessory Dwelling Units 
 
3. DISCUSSION ITEMS - None 

 
4. LIAISON REPORT 

 
5. ADJOURN 

 
Next Council Meeting – Monday, September 21, 2020 
Next Planning Commission Meeting – Tuesday, October 20, 2020 
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CALL TO ORDER: Chair John Studer called the meeting to order at 7:00 p.m. 
 
PRESENT:  Commissioners John Daly, Jeff Eaton, Doug Nagle, Cindy Hunt 

Webster, Bob Werneiwski, and Chair John Studer 
 
ABSENT:  Commissioner Josh Wilcox 
 
OTHERS PRESENT: Planning Director Pat Smith and City Council Liaison Kent 

Carlson 
 
1. APPROVAL OF MINUTES 

Minutes of July 21, 2020  
 

Motion by Commissioner Studer, seconded by Commissioner Eaton, to 
approve the minutes of July 21, 2020. Motion carried 7/0. 

 
 

2. PUBLIC HEARINGS 
 

a) Single-Family Dwelling Definition and Accessory Dwelling Unit 
 
Smith presented the staff report. This issue was brought about by two 
recent homes that were designed with a second internal dwelling unit. In 
June of this year, the house located at 19365 Azure Road was advertised 
as a duplex on Nextdoor. The house was built in 2016 with two separate 
dwelling units but one address. Very similar to the homes designed at 
18100 Honeysuckle Road and 18855 Ridgewood. Staff is hoping to clarify 
what living arrangements are permitted in single-family zones and what 
living arrangements are prohibited.  
 
Webster read definitions of a single-family dwelling. Webster supports 
the proposed dwelling unit definition. Smith stated that a CUP transfers 
with the property owners. Werneiwski is not overly concerned with the 
definition.  
 
Webster asked if we should limit the definition of a family to the property 
owner. Nagle is fine with four independent people living if they share 
common living spaces. Studer stated that there could be multiple 
dwelling units within one structure. Commission was comfortable with 
the proposed definitions of Dwelling Unit and Family.  
 
Commission discussed the different regulations of the other cities cited in 
the staff report.  
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The Commission agrees that the property owner has to live in one of the 
units. Eaton and Werneiwski were comfortable with non-relatives living in 
the ADU. Nagle stated if there’s one utility, it shouldn’t matter who lives 
in the second unit. Nagle said if it is limited to the property owner, that 
would cover LLCs or partnerships. Webster objects to renting the second 
unit. The Commission generally favors allowing other people than just 
family members living in the second unit.  
 
Studer favors the CUP process. Eaton asked about the CUP approval 
process. Smith stated it takes two months from the time the applicant 
submits the application to a decision by the City Council. Eaton brought 
up the question about the exterior design of the home. Smith stated that 
possible conditions could be discussed at next month’s meeting. 
 
Commission discussed possible size. Studer suggested discussing 
possible size along with the conditions. Webster prefers that the 
homeowner would live in the primary unit rather than the accessory unit. 
Daly disagreed. Most Commissioners were indifferent if the owner lived in 
the primary unit or not.  
 
Commission was not in favor of allowing ADUs in detached structures. 
 
Studer opened the public hearing. No one spoke. Studer closed the public 
hearing.  

 
3. DISCUSSION ITEMS 
 

a) Fences Around Swimming Pools 
 
Smith presented the staff report. This issue was brought about by a 
resident who has a neighbor with an in-ground swimming pool and 
removed the fence around the property. Currently the city only requires 
screening of swimming pools but not fences.  
 
Webster asked if the City had any data about kids drowning in pools or 
lakes. Smith stated no. Webster believes it doesn’t make sense for 
Deephaven as a lake community to require fences around swimming 
pools. Nagle agreed. Commission thought it should be the responsibility 
of the parent to ensure children are taught about the dangers of water.  

 
4. LIAISON REPORT 
 
Carlson presented the Liaison Report. Council approved the variance at Hooper 
Lake Road and the variance and final plat of Andrew Mahoney.  
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5. ADJOURNMENT 
 

Motion by Commissioner Studer to adjourn the meeting at 8:19 p.m. Motion 
seconded by Commissioner Eaton. Motion carried 6/0.  

 
Respectfully submitted,  
 
Patrick Smith 
Planning Director 
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Agenda Date: 09-15-20 
 
Agenda Item:  Public Hearing to consider the variance request of John McGary, Lucid Builders, 
exceed the total hardcover limit in conjunction with constructing a new home at 4265 Northern 
Road. 
 
Summary:  The property is 10,239 square feet in area and zoned R-3, Single Family Residential. 
The table below compares the required, existing and proposed setbacks, hardcover and building 
height. 
 

 Permitted/Required Existing Proposed 
Front Yard Setback 35 feet 46.6 feet 35 feet 
North Side Yard Setback 15 feet 8.9 feet 15.1 feet 
South Side Yard Setback 10 feet 32.1 feet 10 feet 
Rear Yard Setback 15 feet 47.7 38 feet 
Maximum Impervious Surface 25% 29.9% 35.3% 
Building Coverage (max.) 4,500 SF 1,423 SF 2,115 SF 
Building Height (max.) 31 feet  26 feet 
Eave Encroachment (max.) 3 feet 0.5 feet 4 feet 10 inches 

 
Impervious Surface Area: Section 1302.05(2) of the zoning ordinance limits the maximum 
allowable impervious surface area on the property to 25%. The applicant proposes an impervious 
surface area of 35.3% and is seeking a variance of 10.3% from the maximum allowable 
impervious surface area.  
 
The existing house has a footprint of 1,150 square feet and a 219-square-foot one-car garage (see 
attached existing survey). The proposed house has a footprint of 1,609 square feet with a 506-
square-foot attached garage (see attached proposed survey). Adding a second-car garage, in of 
itself, increases the hardcover from 29.9% (existing) to 32.7%. The proposed house has five 
bedrooms and three bathrooms on the second floor, an outdoor kitchen on the rear of the house, a 
sunroom, great room lounge, and study on the main floor. 
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The requested hardcover of 35.3% (41% over the 25% limit) is more than the new houses and 
additions in the immediate neighborhood. Below is a table showing the new houses/additions 
that have been completed on similar lot sizes in the immediate neighborhood. 
 

Address Year Built/ 
Remodeled 

Lot Size 
(SF) 

Building 
Coverage 

Total Hardcover Stormwater 
Mitigation 

4295 Northern 
Rd 

1920/2014 6,412 1,602 SF 
24.9% 

37.6%  

4285 Northern 
Rd 

1965/2018 6,912 1,086 SF 
15.7% 

25.6%  

4265 Northern 
Road 

 10,253 2,115 SF 
20.6% 

35.3% - 
proposed   
29.9% - existing 

Yes 

4255 Jefferson 1997 10,365 1,971 SF 
19% 

23.8%  

4260 Jefferson 2015 10,375 1,977 SF 
18.6% 

Originally 25% 
then received a 
variance for 
28.6% 

Yes 

4265 Jefferson 2011 11,537 2,156 SF 
18.7% 

25%  

20240 
Cottagewood 

1958/2001 12,079 2,442 SF 
20.3% 

28% - received a 
3% variance 

 

4280 Northern 
Rd.  

2018 16,167 2,381 SF 
15% 

25.3%  

4220 Jefferson 2003 16,481 2,731 SF 
16.6% 

25%  

 
Deephaven has the most restrictive impervious surface requirement of the communities around 
Lake Minnetonka, which is very challenging for the smaller lots. The historic communities with 
smaller lots tend to have total hardcover limits between 30%-40%, while relatively newer 
communities with larger lots (Shorewood and Woodland) have total hardcover limits of 25%.  
 
City Permitted Hardcover Notes 
Deephaven 25% For lots within the shoreland district 
Excelsior 27% - 42% Depends on lot size 
Greenwood 30% Permitted to increase to 40% with CUP 
Minnetonka 30%  
Minnetonka Beach 30%  
Minnetrista 25% 35% on smaller lots in R-1 District 
Mound 30% 40% on lots of record previous to 1994 
Orono Up to 35% Based on proximity to lake 
Shorewood 25%  
Spring Park 30% 40% of lots of record 
Tonka Bay 25% Up to 35% based on size 
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Wayzata 25% Up to 30% with submitted drainage plan 
approved by City Engineer 

Woodland 25%  
 
A variance triggers the city’s stormwater mitigation requirements. The developer is proposing to 
mitigate to 24.8% of impervious surface area. The applicant is proposing infiltration swales on 
both sides of the house as stormwater drains toward Northern Road. As proposed, the system 
exceeds the city’s mitigation requirements. The City Engineer has reviewed and approved the 
proposed mitigation plans. If approved, the property owner will be required to enter into a 
stormwater maintenance agreement which will be recorded against the property. 
 
Variance Review Criteria 
Minn. Stat § 462.357, subd. 6(2) requires the City’s Board of Appeals and Adjustments 
evaluating a variance request to make the following inquiries:  

 
1) Is the variance in harmony with the purpose and intent of the ordinance? 

Staff Comment: The purpose of the hardcover limit is to control stormwater runoff and 
the massing of a house on a property. The stormwater is mitigated by the proposed 
infiltration swales, but staff questions the size of the house for this particular lot.  

 
2) Is the variance consistent with the comprehensive plan? 

Staff Comment:  The request is consistent with the Comprehensive Plan’s Housing 
Elements Goals and Policies which encourages safe, healthy and quality housing that 
respects the natural environment of the community. 
 

3) Does the proposal put property to use in a reasonable manner? 
Staff Comment:  A second car garage, which would increase the hardcover to 32.7% is a 
reasonable use for this property.  

 
4) Are there unique circumstances to the property not created by the landowner? 

Staff Comment: No. The applicant is designing a new house from scratch. Other 
properties the same size and smaller have accommodated developments that have 
hardcover between 25% and 28.6%.   

  
5) Will the variance, if granted, alter the essential character of the locality? 

Staff Comment: Northern Road and Jefferson Street have a number of lots that are 
undersized. With one exception, the new houses and significant remodels have along 
these two streets have all been accomplished under 30% hardcover. At 35.3% the 
proposed house may look out of place in the neighborhood.  

 
Public Comment 
Staff sent a public notice to all property owners within 350 feet of the subject site prior to the 
Planning Commission meeting of September 15, 2020. The public comments received are 
attached.  
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STAFF RECOMMENDATION: 
Although slightly greater than other redevelopments in the neighborhood, a maximum hardcover 
of 32.7% seems reasonable for a lot of this size; therefore, staff recommends approval a 
variance to exceed the maximum impervious surface up to 32.7% in conjunction to building a 
new house at 4265 Northern Road. 
 
 
Planning Commission Action: Possible motions include: 
 

1) I move the Planning Commission accept the recommendation and findings of staff and 
recommend the City Council approve  a variance request of 32.7% impervious surface in 
conjunction with constructing a new house located at 4265 Northern Road. 

 
OR 

 
1) I move the Planning Commission recommend the City Council approve the variance 

requests of John McGary to exceed the maximum impervious surface requirement by 
10.3% in conjunction with constructing a new house located at 4265 Northern Road, as 
proposed. 

 
OR 

 
2) I move the Planning Commission recommend the City Council deny the variance 

requests of John McGary to exceed the maximum impervious surface requirement by 
10.3% in conjunction with constructing a new house located at 4265 Northern Road, as 
proposed. The motion is based on the following findings: _____________. 
 
 

Attachments: 
1) Applicant’s Narrative 
2) Location Map 
3) Existing Survey 
4) Proposed Survey 
5) Elevations 
6) Proposed Floor Plan 
7) Engineering Comments 
8) Public Comments 

 
Key Dates: 
Application complete:    August 4, 2020 
Notice of Public Hearing published:  September 3, 2020 
Planning Commission Public Hearing: September 15, 2020 
City Council Consideration:   September 21, 2020 
60 Day Deadline:    October 3, 2020 
120 Day Deadline (if necessary):  December 2, 2020 



 

LOCATION MAP – 4265 Northern Road 

 

 



 
 
 
 

John   McGary  
Lucid   Builders  

www.Lucidbuilders.com  
John@LucidBuilders.com  

612.207.8265  

 

 

Land   Use   Application   Narrative   

 

Dear   Commission   and   Council,  

  

Lucid  Builders  is  planning  on  building  a  new  home  for  the  Rene  Musech  /  Inigo  Garcia                 
family   at   4265   Northern   Road   Deephaven   MN   55391.   
 
A   narra�ve   answering   the   following   ques�ons:   

1.  What  are  the  prac�cal  difficul�es  that  would  prohibit  reasonable  development            
without  a  Variance? The  lot  was  pla�ed  prior  to  the  current  zoning  code  restric�ons               
making  it  an  exis�ng  non-conforming  use.  The  exis�ng  hardcover  already  exceeds  the             
maximum  allowed.  Addi�onally,  the  front  yard  setback  contributes  to  the  requirement            
for  a  variance  due  to  unnecessary  addi�onal  hardcover;  meaning  if  the  code  were  a  25-�                
setback   instead   of   35-�   we   could   reduce   10-�   of   addi�onal   driveway   hardcover.   

2.  What  are  the  condi�ons  on  the  property  that  create  the  prac�cal  difficul�es  that  are                
not  present  on  similar  sized  lots  in  the  same  area  and  zoning  district? All  similar  sized                 
lots  in  the  Co�agewood  neighborhood  in  Deephaven  seem  to  require  a  variance  of              
hardcover   in   order   to   build   a   reasonable   home   to   current   and   neighborhood   standards.  

3.  How  does  the  Deephaven  Zoning  Code  deprive  your  property  of  reasonable  use              
enjoyed  by  other  proper�es  in  the  vicinity  and  in  the  same  zone  as  your  property?                
Current  zoning  code  requires  lots  to  be  at  least  20,000  sq-�,  which  makes  our  lot  and                 
similar  proper�es  in  the  neighborhood  already  non-conforming.  The  surrounding  homes           
average  11,948  sq-�,  nearly  half  the  required  square  footage  called  for  for  the  minimum               
zoning  (9,823  sq-�,  9,924,  10,375,  10,816,  and  18,794).  This  property  is  10,239  sq-�.  The               
minimum  35-�  front  yard  setback  exacerbated  the  hardcover  by  necessita�ng  a  longer             
driveway.   

4.  How  is  the  requested  variance  the  minimum  necessary  to  provide  your  property              
reasonable  use?  What  other  alterna�ves  have  you  considered  that  do  not  require  a              
variance?  Why  are  these  alterna�ves  not  acceptable? We  believe  this  5.4%  hardcover             
increase  is  reasonable  because  we’re  offse�ng  it  with  stormwater  mi�ga�on.  Our            
stormwater  mi�ga�on  plan  will  reduce  our  effec�ve  hardcover  below  25%  by  building  a              
new   water   reten�on   system.  
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5.  How  is  the  variance  not  the  result  of  deliberate  ac�ons  of  the  applicant  or  property                 
owner? The  exis�ng  old  home  is  non-conforming.  This  new  home  project  will  make  it               
be�er   by   adding   stormwater   mi�ga�on.   

6.  How  does  the  Variance,  if  granted,  not  alter  the  essen�al  character  of  the  locality                
(neighborhood)? The  neighborhood’s  character  is  a  mix  of  new  homes  and  older  homes.              
We  are  seeking  to  build  a  high-quality  home  that  fits  within  the  aesthe�c  of  the                
neighborhood   and   that   will   meet   modern   standards   and   our   needs.   

7.  How  will  gran�ng  of  the  Variance  not  be  materially  detrimental  to  the  public  welfare                
or  injurious  to  the  property  or  improvements  in  the  vicinity  and  zone  in  which  your                
property  is  located  (i.e.  air,  light  and  traffic)? We  are  proposing  to  build  a  home  that  is                  
consistent  with  exis�ng  use  and  that  will  meet  modern  standards  while  increasing  the              
tax   base   of   the   community.  

8.  How  is  the  Variance  consistent  with  the  Comprehensive  Plan? We’re  making  efforts  to               
improve   stormwater   mi�ga�on   while   improving   the   home   to   today’s   standards.  

9.  How  is  the  Variance  consistent  with  the  intent  and  purpose  of  the  provision  being                
varied?    By   reducing   effec�ve   hardcover   below   the   requirement   of   25%.   

If  you  have  any  ques�ons  or  concerns  throughout  the  dura�on  of  our  project,  please  feel                
free  to  contact  us:  John  at  612-207-8265,  Sco�  at  612-708-4123,  or  Rene  at              
415-260-1022,  

 

Sincerely,  

 

John   McGary  

Lucid   Builders  
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Agenda Date: 09-09-20 

Agenda Item: Definition of Single-Family Dwelling and possible Accessory Dwelling 
Units. 
 
Background 
On August 3, 2020, the City Council directed staff to continue reviewing the plans 
for 18100 Honeysuckle Lane and 18855 Ridgewood Road as if they were single-
family residences since they had one address, one sewer line and under one roof 
line.  
 
On August 18, 2020, a public hearing was held at the Planning Commission meeting 
to discuss the definition of a single-family dwelling and parameters around 
permitting Accessory Dwelling Units.  
 
Proposed Definitions for Dwelling Unit, Family 
The Planning Commission was in agreement with the proposed definitions for 
Dwelling Unit and Family. 
 
Dwelling Unit - Proposed 
One or more rooms designed, occupied or intended for occupancy as separate living 
quarters, with a single kitchen, sleeping, and bathroom facilities for the exclusive 
use of a single family.  
 
Family – Proposed 
One (1) or more individuals related by blood, marriage, or adoption, or a group of 
not more than four (4) not so related, living together as a single housing keeping 
unit and sharing common living, sleeping, cooking and eating facilities.  
 
Possible Definition for Accessory Dwelling Unit  
A self-contained unit of housing located within the confines of a single family house 
and used as a separate dwelling unit. The term shall also include instances in which 
one of the units lacks complete kitchen or bathroom facilities or in which there is 
internal physical access between the units or in which the units share common 
space or facilities, unless the persons residing in both portions of the building live 
as a single family.   
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Possible Accessory Dwelling Unit Standards 
Below are accessory dwelling unit/guest apartment regulations from other cities, 
somewhat organized from most restrictive to lease restrictive.  
 

City Size of ADU Ownership Design  Approval Process 
Wayzata    Administrative for living quarters 

for persons employed on the 
property 
CUP for non-rental guest house 

Orono    Administrative for nonrental guest 
apartments with no exterior access 
CUP for nonrental guest 
apartments with exterior entrance 

Minnetrista    Administrative for nonrental guest 
apartments 

Independence    Administrative – limited to 
relatives of homeowners 

Minnetonka 950 SF or 35% 
of gross living 
area, whichever 
is less 

Property 
owner must 
permanently 
reside in 
either unit 

Must not substantially alter 
the single family character 
of the structure 

Conditional Use Permit 

White Bear 
Lake 

880 SF or 40% 
of habitable 
area, whichever 
is less 

Property 
owner must 
reside in the 
principal 
structure.  

Must not detract from the 
single family character of 
the neighborhood.  

Conditional Use Permit. Property 
annually submits an affidavit 
verifying owner-occupancy and 
fee. 

Plymouth 1,000 SF or 
50% of 
habitable area, 
whichever is 
less.  

Property 
owner must 
permanently 
reside in 
either unit 

Must be located over an 
attached or detached 
garage.  

Administrative approval. Rental of 
the ADU requires a city rental 
license.  

St. Paul 800 SF and shall 
not exceed 1/3 
size of the total 
floor area of the 
structure 

Property 
owner must 
permanently 
reside in 
either unit 

A walkway shall be 
provided from abutting 
public street to the 
primary entrance of the 
accessory dwelling unit.  

Administrative approval. Must 
record a Declaration of Restrictive 
Covenants. Property annually 
submits an affidavit verifying 
owner-occupancy and fee of $63.  

 
Possible Parameters for Accessory Dwelling Units  
Occupancy – The property owner must live in either unit.  
 
Design – The Accessory Dwelling Unit must be located within the single-family 
residence, which must have one roofline and look like a single-family residence.    
 
Approval Process – To ensure the house looks like a single-family house, staff is 
recommending Accessory Dwelling Units be approved with a Conditional Use Permit, 
similar to Minnetonka. The Conditional Use Permit resolution would be recorded and 
run with the title of the property.  
 
Annual Affidavit – The City of Minnetonka has been allowing ADUs for over 20 
years through the Conditional Use Permit process and not requiring affidavits. They 
have not had an issue with property owners trying to rent both sides of the single-
family residence. The City of White Bear Lake requires an annual affidavit, but staff 
was unaware of that provision. The City of St. Paul also requires an annual affidavit, 
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but St. Paul has only allowed ADUs since 2018 and only three have been 
completed. Attached is a copy of St. Paul’s affidavit.  
 
A draft ordinance with these definitions and regulations is attached. 
 
PLANNING COMMISSION ACTION REQUESTED 
 
Recommend the City Council adopt the proposed definitions of Dwelling 
Unit, Family and Accessory Dwelling Unit, and the approval process for 
Accessory Dwelling units.  

 
 
Attachments: 

1) St. Paul’s Affidavit 
2) Proposed Ordinance 

 
 



 
                  
 
 
 
 
 
 

 
DEPARTMENT OF SAFETY AND INSPECTIONS 
Ricardo X. Cervantes, Director 

 

 

CITY OF SAINT PAUL 
 

 
375 Jackson Street    Suite 220 
Saint Paul, MN 55101-1806 

Telephone: 651-266-8989 
 

 

 
 
 

ANNUAL ACCESSORY DWELLING UNIT AFFIDAVIT 
(From Saint Paul Zoning Code Section 65.913) 

 

I, (Printed Name) ________________________________, (Phone #) __________________________, 
the undersigned, certify that my principal residence is at  
(Address) ____________________________________________, Saint Paul, MN (zip code) _______ 
and hereby state the following: 

 
1. I am the property owner and my principal residence is in either the principal dwelling or the  
    ADU. 
 
2. That the principal dwelling and ADU are occupied according to Sec. 60.207. 
 
3. If the ADU is used as a Short Term Rental, that a Short Term Rental License is obtained and  
    current. 
 
4. The ADU shall not be sold as a separate property and the lots will not be divided. 
 
5. That I will pay the $63 annual fee, according to Sec. 61.302 of the zoning code. Make checks  
    payable to “The City of St. Paul” addressed to: 

 
  The City of St. Paul 
  375 Jackson Street, Suite 220 
  Saint Paul, MN 55101-1806 
 
I declare that everything I have stated in this document is true and correct. 
 
 

_______________________________  ___________________  
                      

         Signature        Date 



City of Deephaven 
Hennepin County, Minnesota 

 
ORDINANCE NO. __-__ 

 
AMENDING SECTIONS 1302.03, 1302.04, 1302.05, AND 1345 OF THE 

DEEPHAVEN ZONING ORDINANCE, ACCESSORY DWELLING UNITS 
_____________________________________________________________ 

 
THE CITY COUNCIL OF THE CITY OF DEEPHAVEN HEREBY ORDAINS: 

 
SECTION ONE:  Amendment. That Section 1302.03, of the Deephaven Code is 
amended to read as follows: 
 
Subd. 2. Conditional Uses. 
b) Accessory Dwelling Units. No Accessory Dwelling Unit shall be created or 
used except in conformity with the following:  

1) To be created only on property zoned for single family detached 
dwellings and no more than one accessory dwelling unit to be created 
in any dwelling; 

2) Structures in which an accessory apartment is created to be owner-
occupied, with the owner residing in either unit on a continuous basis 
except for temporary absences throughout the period during which the 
permit is valid; 

3) Adequate off-street parking to be provided for both units of housing 
with such parking to be in a garage, carport of on a paved area 
specifically intended for that purpose; and 

4) Exterior changes to the house to be kept to a minimum and not 
substantially alter the single family character of the structure. 

 
SECTION TWO:  Amendment. That Section 1302.04, of the Deephaven Code is 
amended to read as follows: 
 
Subd. 2. Conditional Uses. 
b) Accessory Dwelling Units. No Accessory Dwelling Unit shall be created or 
used except in conformity with the following:  

1) To be created only on property zoned for single family detached 
dwellings and no more than one accessory dwelling unit to be created 
in any dwelling; 

2) Structures in which an accessory apartment is created to be owner-
occupied, with the owner residing in either unit on a continuous basis 
except for temporary absences throughout the period during which the 
permit is valid; 

3) Adequate off-street parking to be provided for both units of housing 
with such parking to be in a garage, carport of on a paved area 
specifically intended for that purpose; and 

4) Exterior changes to the house to be kept to a minimum and not 
substantially alter the single family character of the structure. 



SECTION THREE:  Amendment. That Section 1302.05, of the Deephaven Code is 
amended to read as follows: 
 
Subd. 2. Conditional Uses. 
b) Accessory Dwelling Units. No Accessory Dwelling Unit shall be created or 
used except in conformity with the following:  

1) To be created only on property zoned for single family detached 
dwellings and no more than one accessory dwelling unit to be created 
in any dwelling; 

2) Structures in which an accessory apartment is created to be owner-
occupied, with the owner residing in either unit on a continuous basis 
except for temporary absences throughout the period during which the 
permit is valid; 

3) Adequate off-street parking to be provided for both units of housing 
with such parking to be in a garage, carport of on a paved area 
specifically intended for that purpose; and 

4) Exterior changes to the house to be kept to a minimum and not 
substantially alter the single family character of the structure. 

 
SECTION FOUR:  Amendment.  That Section 1345, of the Deephaven Code is 
amended to read as follows: 
 
1345.02  “Accessory Dwelling Unit” means a self-contained unit of housing located 
within the confines of a single family house and used as a separate dwelling unit. 
The term shall also include instances in which one of the units lacks complete 
kitchen or bathroom facilities or in which there is internal physical access between 
the units or in which the units share common space or facilities, unless the persons 
residing in both portions of the building live as a single family.   
 
1345.19 “Dwelling Unit” means a dwelling for one family one or more rooms 
designed, occupied or intended for occupancy as separate living quarters, with a 
single kitchen, sleeping, and bathroom facilities for the exclusive use of a single 
family.  
 
1345.24 “Family” means an individual person or two or more such persons related 
by blood, marriage or adoption living together exclusive of occasional guests or 
servants or a group of not more than five persons not related by blood, marriage or 
adoption living together in a single housing keeping unit in a single dwelling unit, 
exclusive of servants and occasional guests One (1) or more individuals related by 
blood, marriage, or adoption, or a group of not more than four (4) not so related, 
living together as a single housing keeping unit and sharing common living, 
sleeping, cooking and eating facilities.  
   
 
 
 
 
 



SECTION FIVE:  Effective Date.  This Ordinance shall be effective as of its date of 
publication. 
 
Adopted by the Deephaven City Council on September 21, 2020, and published in 
the paper of Sun Sailor on ____________, 2020. 
 
 
 
 
        _________________________  
        Paul A. Skrede, Mayor 
 
ATTEST: 
 
 
 
 
__________________________________ 
Dana H. Young, Clerk Administrator 
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