DEEPHAVEN CITY COUNCIL MEETING

MONDAY, OCTOBER 7, 2013

MINUTES

1. CALL MEETING TO ORDER:  Mayor Paul Skrede called the meeting to order at 7:00 p.m.

PRESENT:
Mayor Paul Skrede, Councilmembers Josh Hackney, Steve Erickson, and Keith Kask

ABSENT:
Councilmember Darel Gustafson

STAFF:
Police Chief Cory Johnson, Zoning Coordinator Gus Karpas, and City Administrator Dana Young

2. PLEDGE OF ALLEGIANCE
The Council recited the Pledge of Allegiance.

3. APPROVE CONSENT AGENDA
Motion by Councilmember Kask to approve the Consent Agenda, consisting of the following items:

A. Approve September 16, 2013 City Council Minutes

B. Approve Verifieds

C. Approve 2013-2014 Deer Management Program
D. Approve August Treasurer’s Report

E. Adopt Resolution No. 34-13, Appointing Interim LMCD Representative

Seconded by Councilmember Erickson.  Motion carried 4-0.

4. MATTERS FROM THE FLOOR
There were no Matters from the Floor this evening.

5. PUBLIC HEARINGS

A.
Public Hearing on the assessment of delinquent sewer/storm sewer, water and 

garbage/recycling utility charges – Adopt Resolution No. 35-13.
Mayor Skrede called the public hearing to order at 7:03 p.m.  Hearing no comments, the public hearing was closed at 7:05 p.m.

Administrator Young presented the assessment roll on the delinquent sewer/storm sewer, water and garbage/recycling charges for Council review.

Motion by Councilmember Kask to adopt Resolution No. 35-13, A Resolution Adopting

Delinquent Utility Assessments.  Seconded by Councilmember Hackney.  Motion carried 4-0.

6. PLANNING & ZONING REQUESTS
A.
Subdivision/Combination request - John Haugen 4205 Chimo East – Request to subdivide nine hundred and forty-nine (949) square feet from 4235 Chimo East and attach it to the applicant’s property located at 4205 Chimo East.  The properties would remain in compliance with all zoning regulations if the request is approved. 

Zoning Coordinator Karpas summarized the request stating that Mr. Haugen reached an agreement with his neighbor to subdivide nine hundred and forty nine (949) square feet from his property located at 4235 Chimo East and would like the city to grant approval for a subdivision/combination to permit him to attach it to his property located at 4205 Chimo East.  Mr. Haugen would like to relocate his driveway and his desired configuration would require an easement over Mr. Hager’s property, which he does not support due to potential liability concerns.

Both lots currently comply with all applicable dimensional zoning regulations including setbacks, lot area and impervious surface area and will continue to do so if the subdivision/combination is approved.  

Zoning Coordinator Karpas presented the Planning Commission report stating the Commission unanimously recommended approval of the request.

Mayor Skrede expressed some concern that he did not see Mr. Hager, nor did he see a letter from him indicating he supported the request.  He would hate to approve something and have the neighbor wake up surprised the next morning.

Mr. Haugen said that the neighbor is in full support of the request and the request is necessary because a recent survey indicated his driveway was located on Mr. Hager’s property and has been for approximately twenty-five years.  Mayor Skrede understands the intent of the request; he would just like to see an acknowledgement from the neighbor that he agrees with the request.

Councilmember Kask said the request is not unusual and he doesn’t see any issues with it provided the neighbor submits his support in writing to the city.

Councilmember Kask moved the Council accepts the recommendation of the Planning Commission and staff to approve the subdivision/combination request of John Haugen and Ken Hager to subdivide nine hundred and forty nine square feet from 4235 Chimo East and attach it to 4205 Chimo East as presented.  The motion is conditioned that Mr. Hager submits a letter of acknowledgment from Mr. Hagen stating he is in agreement with the proposed subdivision/combination.

Motion based on the following findings: The proposal does not impact the integrity of either lot from a zoning perspective and will maintain the essential character of the neighborhood.

Councilmember Hackney seconded the motion.  Motion carried 4-0.

B.
Variance request - Rich Hall and Corinne Shanahan, 20335 Summerville Road – 
variance to exceed the maximum permitted impervious surface area for the construction of a new single family home.   Section 1350.06(2)(a) of the Shoreland Ordinance permits a maximum impervious surface area of 25%.  The proposed impervious surface area on the property would be 37.9%.  A variance to exceed the maximum impervious surface area by 11.8% is sought.

Zoning Coordinator Karpas summarized the request.  Rich Hall and Corrine Shanahan have made application for a variance to remove an existing non-conforming single family home, which currently encroaches into the required east and west side yard setback and exceeds the maximum permitted impervious surface area by 1.4% and construct a new single family home which complies with the all the required setbacks, but would exceed the twenty-five percent maximum permitted impervious surface area by 11.8%. He said he recommended approval of the request with no conditions.

Mayor Skrede said he liked the concept of using a cistern to meet the spirit of the code, though he has heard some concerns raised by other Councilmembers.  Councilmember Erickson noted the literature on the proposed cistern to be used on the property indicates that it must remain 1/4th full, which means there is not a 600 gallon capacity which skews the calculation.  He asked why this cistern was chosen instead of one that could be totally emptied.

Jon Monson, The Landschute Group, said the applicants would be happy to construct the cistern out of concrete to ensure a full 600 gallon capacity.  He said the reason for retaining water in some plastic systems is to prevent them from floating.  Councilmember Erickson likes the concept and feels it’s a responsible way to deal with the run-off.  He asked what standard the city uses to review the functionality of a cistern.

City Engineer Dave Martini said the storage is based on a 1” rainfall.  Councilmember Erickson noted the Minnehaha Creek Watershed District (MCWD) appears to be looking at these types of solutions for water run-off.  Mayor Skrede thinks it is good idea to have staff work with the MCWD as they draft language regarding the use of cisterns.

Councilmember Hackney agrees the cistern is a good idea, but noted the lot is one of the smallest in the R-3 District and said the applicants have done a great job in designing a house that fits onto the lot.  He feels this is as reasonable of a house as you can request for a lot this size.  Personally, he doesn’t feel the variance needs to be contingent on the installation of a cistern.

Councilmember Kask agreed it is a small lot and the proposed cistern is a solution to address the reasonable concern of water run-off.  He’s not sure if it needs to be required or not, but it has been included in the plan and he’s happy it has been.  He’s eager to see it installed as part of the project.

Councilmember Erickson agreed.  He feels it will go a long way to manage run-off.

Mr. Monson said the attempt was to set a good example and try to fit into the scale of the neighborhood as has been discussed recently by the Planning Commission and Council.  He feels moving the garage to the rear of the property allows them to better fit the home onto the lot.

Mayor Skrede said he was happy to see a tree protection plan and thanked Mr. Monson for his efforts to protect the trees.

Councilmember Hackney moved the Council accept the recommendation of the Planning Commission and Staff for the approval of the variance request to exceed the maximum permitted impervious surface area by 11.8% for the proposed single family home at 20335 Summerville Road, conditioned the applicant install a cistern with a minimum storage capacity of 600 gallons.

Motion based on the following findings: (a) the purpose and intent of the ordinance is to allow the orderly development and redevelopment of property within the city and when the ordinance standards cannot be met, it outlines the procedures to vary from these standards.  The applicant is seeking to vary from the stated impervious surface standards of the ordinance to remove a non-conforming home that was constructed in 1918 and construct a new home that complies with the required setbacks; (b) the request is consistent with the Comprehensive Plan’s Housing Elements Goals and Policies which promotes the development of residential property within the city; (c) the construction of a new home on the property is reasonable and continues the single family use of the property.  The structure footprint increase of 50% can be accounted for by an additional garage stall and interior rooms that meet the required building code.  The percentage of impervious surface area on the property will be increased by 10.4%, but the applicants have taken steps, through the addition of a cistern, to capture a portion of the roof drainage to lessen the amount of water impacting the property.  This has been a solution used on other properties as a means to address situations where impervious surface area is an issue.  Given the area of water treated by the proposed cistern, the recalculated impervious surface percentage would be within the required amount and decrease below the existing percentage; (d) the lot was platted prior to the existing zoning and shoreland ordinances and is approximately one-third the required square footage for the R-3 zoning district.  The applicant is working within the required setbacks and trying to develop a reasonable home on a narrow lot which increases the amount of impervious surface area; and (e) the proposal would not alter the essential character of the locality since it pulls the home away from the side property lines, bringing it in compliance with the required setbacks and would be below the maximum permitted height requirement.

Councilmember Erickson seconded the motion.  Motion carried 4-0.

Zoning Coordinator Karpas discussed two additional comments included in Councilmember Gustafson’s Planning Commission report.  The first is should the Planning Commission be charged with reviewing and recommending rain or other water runoff solutions including rainfall amount to be used when making a determination?

Councilmember Kask said he understands the concerns about water management, but he is reluctant to have the Planning Commission do any technical evaluations since they don’t have any expertise.  He said their job is to look at the ordinance and that should be their focus.

Mayor Skrede agreed and said that applicants must supply complete information to the Planning Commission so they know what assumptions are being used when the they are making a recommendation to the Council.

7. UNFINISHED BUSINESS
A.
Discuss Bridge Engineering & Inspection Costs
City Engineer David Martini stated that the design for the Vine Hill Road Bridge Project has been completed and funding from the State Bridge Bond Fund has been secured.  He stated that he is now looking for Council authorization to move to the bidding and construction phase.

He stated that he has tried to be sensitive to the engineering fees that has been charged to the City and noted that he has made an adjustment to his latest invoice.  He stated that he has included a detailed scope of work and fee estimate in the amount of $128,870, which includes bidding assistance, coordination with Hennepin County, and various preconstruction tasks in addition to contract administration.

Mayor Skrede asked if the fee estimate of $128,870 would take the City through the construction of the bridge.

David Martini stated that the fee is based on a 17 week construction schedule and lays out specific tasks and the costs associated with those tasks.  He stated that the $128,870 would be the City’s cost of managing the work of the bridge contractor.

Mayor Skrede asked if the County would review the bids first.

David Martini stated that the County would review the bids for legal and insurance compliance issues to ensure that the bids are legitimate and Bolton & Menk would review the bid numbers.  He stated that the bid would be rewarded to the lowest responsible bidder.

Mayor Skrede asked if the City would award the bid based on the recommendations of the County and Bolton & Menk.  David Martini stated that would be the case.  Mayor Skrede stated that he would want to be informed if there are any problems with the bids. 
Mayor Skrede asked if LHB Consultants would serve as consulting engineer for this project.  David Martini stated that this would be the case.  Mayor Skrede asked if this would be their only participation in this project.  David Martini confirmed that it would be their only role.

Mayor Skrede stated that the City has never seen a breakdown in the invoices from LHB on this project and he has no idea if LHB’s bill is high or not without this further documentation.  David Martini stated that his firm will use two consulting engineers pertaining to the bridge construction.  One will be a geotechnical engineer to review the materials testing and LHB would review the submittals.  He stated that the invoices from both the engineering firms would be reviewed by the City Council.

Mayor Skrede asked if the cost of these outside firms was included within the total engineering cost of $128,870.  David Martini stated that they were included in the total fee. 

Motion by Councilmember Hackney to approve the fee estimate for bidding and construction phase services in the amount of $128,870.00 and payment for current bridge related engineering services in the amount of $48,401.45.  Seconded by Councilmember Erickson.  Motion carried 4-0.
B.
Discuss Purchase of Heating Units for Platform Courts
Administrator Young stated that Total Platform Tennis returned on September 10th to finalize their contract obligations by resurfacing the courts.  He stated that this left the courts with only one outstanding issue, which was the need for heating units.  He stated that the original heating units provided by the contractor did not meet specifications and could not be installed to meet state building code standards.  He stated that the original heating units were returned to the contractor and the City was given a $2,780.00 deduction for the cost of the heating units.

He stated that three separate quotes from the contractor, Abel Heating & Cooling Specialists, and Statewide Gas Service Inc. have been received on the installation of heating units for the platform courts.  The quotes are:

David Dodge, Total Platform Tennis

-
$  3,200.00

Abel Heating & Cooling Specialists

-
$17,924.00

Statewide Gas Service Inc.


-
$17,636.00

He stated that these costs don’t include adding 2” form insulation at a cost of $2,916.00 or additional electrical work that is anticipated to install the heating units.

To date, without including the cost of the heating units, the project is estimated to come in at $64,145.08, with a breakdown of the cost as follows:

Total Platform Tennis

-
$55,455.08
(project bid)

Pete Boyer Construction
-
$  2,575.00
(installation of stairs)

Frontier Electric

-
$  6,115.00
(repair of lights & installation of electrical) 

Total



-
$64,145.08

He stated that the total cost of the project has come from the Park Improvement Fund.  The cost of the project has been offset by a $10,000 grant from the American Platform Tennis Association and $4,430 in donations.

Councilmember Hackney asked about the bid from the contractor for heating units in the amount of $3,200.00.
Administrator Young stated that these types of heaters were really designed as heating units in pig farms.

Councilmember Erickson agreed that this bid isn’t really a viable solution.

Mayor Skrede stated that he has been thinking about the recommendation on the insulation and noted that we aren’t trying to establish a cozy den underneath the courts, we’re just trying to remove the ice.

Mayor Skrede asked about the bid submitted by Total Platform Court and whether it included the construction of stairs and the electrical work.

Administrator Young stated that their bid did not include electrical work and the installation of stairs became necessary after we changed the original configuration of the courts.

Councilmember Hackney asked about the possibility of pursuing another grant.

Councilmember Kask stated that to make the courts useful year round, it will cost at least another $20,000, which doesn’t include the heating cost.

Further discussion was held on the possible cost of installing natural gas versus the use of propane.

Councilmember Erickson noted that it would cost more for the installation of a gas line.

Councilmember Kask stated that with the lower natural gas prices, the cost of the gas line could be recovered very quickly with the price difference between natural gas and propane.

Councilmember Hackney noted that the City spent $30,000 to armor coat tennis courts so it is not out of line to spend an additional $20,000 on the platform courts.

Councilmember Erickson noted that Abel’s bid states that their heating unit could be converted to natural gas.

Councilmember Kask stated that the heating unit quoted by Statewide includes a more nationally recognized brand.  He stated that he would be interested in clarifying the cost of extending natural gas to the courts.

Mayor Skrede agreed and asked staff to contact CenterPoint Energy on the cost and timelines to extend a gas line to the platform courts.
C.
Discuss Expiration of Contract with Waste Management
Administrator Young stated that the current three-year contract with Waste Management for residential garbage, recycling and yard waste services will expire on December 31, 2013 and discussion should be held on whether to extend the existing contract or initiate a Request for Proposals from interested haulers.  

Mayor Skrede stated that he would prefer to negotiate with Waste Management and, if there is a snag in negotiations, would bring the matter back to the City Council for further discussion.
D.
Other

There was no other Unfinished Business this evening.

8.
UNFINISHED BUSINESS
A.
Accept Resignation of Shelley Souer
Motion by Councilmember Hackney to reluctantly accept the resignation of Shelley Souers, effective December 31, 2013.  Seconded by Councilmember Erickson.  Motion carried 4-0.
B.
Approve 2014 LMCC Budget / JPA Amendments
Councilmember Erickson stated that budget discussions have been difficult and contingencies have been included in the 2014 LMCC Budget in the amount of $100,000 for departing employees and $257,000 for potential non-member services.  He stated that the downside of including the contingencies is that it makes the budget look higher than it actually is.  He stated that he hopes to maintain enough cities to allow for a budget of $400,000.

He stated that the cities of Medina, Orono and Victoria have or will likely leave the LMCC, with Minnetrista, St. Boni and Tonka Bay considering leaving.  He added that he will be serving on the Committee that will determine service pricing for non-member cities. 
He stated that the proposed JPA Agreement contains two critical amendments.  The first includes a new withdrawal clause that allows a city to file a withdrawal notice by October 1st that would be effective on December 31st of the next calendar year.  He stated that a city could rescind that notice at any time within the 15 month window.  He stated that the second amendment allows the JPA to be modified by 2/3 majority vote of all member cities.  He stated that the JPA currently requires 100% approval for any amendment, which is nearly impossible to obtain.  He stated that a 2/3 majority would be a much easier mechanism to make further changes to the JPA and would make more cities willing to stay in the LMCC.

He stated that he had the opportunity to review Orono’s franchise agreement with Mediacom as well as the draft copy of the LMCC’s proposed franchise agreement with Mediacom and felt that the LMCC’s contract was clearly a better agreement.  He stated it has penalties for non-performance and performance bond stipulations that Orono’s contract does not have.
Mayor Skrede noted that Orono’s contract also has a favored contract provision where their contract would also have the opportunity to include any provisions offered in LMCC’s contract.  

Councilmember Erickson stated that he doesn’t know what other cities will do in regards to the LMCC but we are trying to do what’s best for ourselves and the LMCC.  He stated that he would recommend approval of the 2014 LMCC Budget.

Mayor Skrede noted that although the LMCC can’t spend more than they take in, some cities don’t like the fluff on the expense and revenue side of the LMCC Budget.  He further noted that the JPA as it currently reads is unworkable.

Motion by Councilmember Kask to approve the 2014 LMCC Budget as submitted.  Seconded by Councilmember Erickson.  Motion carried 4-0.

Motion by Councilmember Kask to approve the amendments to the LMCC Joint Powers Agreement as submitted.  Seconded by Councilmember Erickson.  Motion carried 4-0.

C.  
Approve Closed Meeting for Labor Negotiations
Administrator Young stated that Minnesota Statutes 13D.03, Subd. 1 (b) allows the City Council, by majority vote in a public meeting, to decide to hold a closed meeting to consider strategy for labor negotiations, including negotiation strategies or a discussion of labor negotiation proposals.   
Motion by Councilmember Hackney to hold a closed meeting to consider strategy for labor negotiations.  Seconded by Councilmember Erickson.  Motion carried 4-0.

D
Other
Councilmember Kask stated that he has been approached about whether the City would permit a funeral service in Deephaven that had a 21 gun salute.
Police Chief Johnson states that our ordinances prohibit the firing of a projectile through a weapon but in the case of a 21 gun salute, the discharge is only noise.  He stated that the request is somewhat of a gray area.

Councilmember Erickson and Kask stated that they would be agreeable to a slight amendment to our ordinances that would allow for this ceremonial use.

9.
DEPARTMENT REPORTS
A. Police Department
Chief Johnson presented the September 2013 Activity Report for Council review, noted that there were no issues at the Oktoberfest events held at the Cottagewood Store and St. Therese, discussed the findings of the speed trailer monitoring speeds and traffic on Heathcote Lane, and provided a summary of the new finger printing machine that was given free of charge to the Department.
Councilmember Erickson requested posting of the speed trailer on Highland Avenue, just west of Hamilton Avenue.

B. Excelsior Fire District
EFD Liaison Councilmember Hackney provided a summary of the September 25, 2013 EFD Board meeting:

· 2014 Budget adopted
· The Department was having difficulties selling old Engine 22 and was considering offering it on Craig’s List, to a small Fire Department in Wisconsin, or to a training site in Jordan in the hopes of obtaining training credits.

· Chief Gerber was one of two finalists for the St. Louis Park position.

· Safety Fair update

C. Public Works
Administrator Young provided an update on recent and upcoming public work activities.

D. Administration
Administrator Young provided a brief summary on the following items:

· LOGIS group health meeting on September 26th 
· FEMA & State Reimbursement for Storm Damage
· 2013 Project Update
10.
ADJOURNMENT
Motion to adjourn the Regular Council meeting by Councilmember Hackney, seconded by Councilmember Erickson.  Motion carried 4-0.  The meeting adjourned at 9:45 p.m.

11.
CLOSED MEETING
A.  
Review 2014-2016 Police Union Contract
The Council reviewed the proposed 2014-2016 Police Union Contract.
B.  
Review 2014-2016 Public Works Union Contract
The Council reviewed the proposed 2014-2016 Public Works Union Contract.
12.
ADJOURNMENT 
Motion to adjourn the Closed Session by Councilmember Kask, seconded by Councilmember Erickson.  Motion carried 4-0.  The meeting adjourned at 10:35 p.m.

Respectfully submitted,

Dana H. Young

City Administrator

