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CALL TO ORDER: Chairman Werneiwski called the meeting to order at 7:05 p.m. 
 
PRESENT: Chairman Bob Werneiwski and Commissioners Barbarajean Brandt, Kent Carlson, Scott 

Hemink, John McGary and Pete Onstad 
 
ABSENT: Commissioner Walter Linder and Council Liaison Darel Gustafson 
 
OTHERS PRESENT: Mayor Paul Skrede and Zoning Coordinator Karpas 
 
MINUTES OF January 15, 2013 Worksession 
Minor spelling changes suggested.  Motion by Commissioner Carlson, seconded by Commissioner 
Brandt, to approve the minutes of January 15, 2013 Worksession as amended.  Motion carried 4-0-2.  
Commissioners Hemink and Werneiwski abstained. 
 
MINUTES OF January 15, 2013 Regular Meeting 
Motion by Commissioner Onstad, seconded by Commissioner McGary, to approve the regular meeting 
minutes of January 15, 2013 as presented.  Motion carried 4-0-2.  Commissioners Hemink and 
Werneiwski abstained. 
 
PUBLIC HEARINGS 
 
Variance – Scott and Jo Ellen Hemink, 4080 Sibley Avenue - request to construct a new front entry 
and screened porch on the northwest side of their home which would exceed the maximum permitted 
impervious surface area. 
 
Section 1350.06(2)(a) permits a maximum impervious surface area of 25%.  The proposed impervious 
surface area on the property would be 25.2%.  A variance to exceed the maximum impervious surface 
area by .2% is sought.  The proposed addition would be built over existing impervious surface area and 
the overall impervious surface on the property is being reduced by 1.3%. 
 
Commissioner Hemink recused himself from the Commission. 
 
Zoning Coordinator Karpas presented his staff report.  He said the proposal was to remove an existing 
one hundred and twenty-eight square foot porch and five hundred and eighty-two square feet of the 
existing deck and construct a new eighty-five foot front entry and three hundred and thirty-five square foot 
screened porch.  The applicants indicate this would allow them to more efficiently use their property by 
creating a bone fide front entry area which their home currently does not have.  The project would exceed 
the maximum permitted impervious surface area .25 or 27 ½ square feet, but would be reducing the 
overall impervious surface area on the property by 1.3%. Karpas said he recommended approval of the 
request stating the purpose and intent of the ordinance is to allow the orderly development and 
redevelopment within the city and when these standards cannot be met, it outlines the procedures to vary 
from these standards. In this instance, the applicant is seeking to vary from the stated dimensional 
requirements of the ordinance and is following the stated process outlined in the ordinance.  The request 
is consistent with the Comprehensive Plan’s Housing Elements Goals and Policies which promotes the 
development and redevelopment of residential property within the city.  He felt the proposed addition of a 
protected front entryway and screened porch was reasonable and combined with the reduction of 
impervious surface on the property beneficial to the neighborhood.  He believes there are circumstances 
causing the need for the variance which are not caused by the property owner including the location of 
the lot along a curve in Minnetonka Boulevard requiring driveway access off Sibley Avenue, the 
placement of the home towards the rear of the lot and the length of the driveway.  He noted the driveway 
comprises 11.8% of the impervious surface area on the property.  Karpas said the lot area creates a 
practical difficult in that it is just over one half the minimum required lot area for the zoning district.  Even 
so, the applicant is reducing the overall impervious surface area on the property by 290 square feet and 
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proposing to exceed the required impervious surface area by only 27 ½ square feet.  The proposed 
alterations would not alter the essential character of the neighborhood since they would comply with the 
required setbacks and the overall impervious surface on the property will be reduced. 
 
Scott Hemink, 4080 Sibley Avenue said the property has been a challenge since before they owned it.  
He said previous owners constructed an addition along Sibley Avenue, essentially removing the front 
door, leaving the home with no discernible front entryway.  He said the intent of the alteration would 
create a front entry along Ramsey Avenue and included as part of this proposal is a change of address.  
He said the proposed addition would be constructed entirely within the footprint of an existing deck and 
would comply with the required setbacks.  He noted the impervious surface on the property was being 
reduced and the proposal would only exceed the maximum allowed square footage by 27 ½ square feet.  
He worked with staff to find any possible way to comply with the ordinance and they could not find any 
additional impervious surface that could be reasonably removed. 
 
Chairman Werneiwski opened the public hearing.  Hearing no comments the hearing was closed.  
 
Commissioner Brandt asked if the property was included in a homeowner association.  Mr. Hemink said it 
was not. 
 
Chairman Werneiwski said he appreciated the reduction in impervious surface area and said he could 
see the issue regarding no apparent front entry to the home when he visited the site earlier. 
 
Commissioner Carlson supported the request.  Commission Onstad had no concerns with the proposal 
and Commissioner McGary felt there were practical difficulties and was supportive of the request. 
 
Motion by Commissioner Werneiwski to recommend the City Council accept the recommendation of staff 
and approve the variance request to exceed the maximum permitted impervious surface area by .2% for 
the proposed new front entry and screened porch on the northwest side of the home which would exceed 
the maximum permitted impervious surface area as presented at 4080 Sibley Avenue based on the 
following findings; (a) the purpose and intent of the ordinance is to allow the orderly development and 
redevelopment within the city and when these standards cannot be met, it outlines the procedures to vary 
from these standards.  In this instance, the applicants are seeking to vary from the impervious surface 
standards of the Shoreland Management Ordinance and are following the stated process outlined in the 
ordinance; (b) the request is consistent with the Comprehensive Plan’s Housing Elements Goals and 
Policies which promotes the development and redevelopment of residential property within the city.  The 
applicants seek to expand an existing home to make it more compatible with the lot.  The current deck is 
unusable due to environmental conditions with the area being more suitable for a screened porch than an 
open deck given the wooded and wet conditions of the immediate area.  The home also does not have a 
defined front entryway; (c) the proposed addition of a protected front entryway and screened porch is a 
reasonable use of the property since it allows the home to function more consistently with the conditions 
of the property.  The proposal reduces the overall impervious surface on the property; (d) the 
circumstances causing the need for the variance are not caused by the property owner.  The location of 
the lot along a curve in Minnetonka Boulevard requires driveway access off Sibley Avenue and due to the 
placement of the home towards the rear of the lot a long driveway is required to access the detached 
garage that serves the property.  The driveway comprises 11.8% of the impervious surface area on the 
property.  The lot area creates a practical difficult in that it is just over one half the minimum required lot 
area for the zoning district.  Even so, the applicant is reducing the overall impervious surface area on the 
property by 290 square feet and proposing to exceed the required impervious surface area by only 27 ½ 
square feet; and (e) the proposed alterations would not alter the essential character of the neighborhood 
since they would comply with the required setbacks and the overall impervious surface on the property 
will be reduced.  Commissioner Carlson seconded the motion.  Motion carried 5-0.  
 
Ordinance 13-63 - Amending Chapter 13 of the City Code - Ordinance amendment which would 
remove any reference in the current zoning ordinance to Special Use Permit or Special Permit and 
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replace both with the term Conditional Use Permit.  This amendment is necessary to bring the ordinance 
in compliance with State Statutes, which does not include language that references Special Use Permits. 
 
The proposed ordinance amendment would remove any reference in the current zoning ordinance to 
Special Use Permit or Special Permit and replace both with the term Conditional Use Permit.  He 
reiterated the amendment was necessary to bring the ordinance in compliance with State Statutes, which 
does not include language that references Special Use Permits. 
 
State Statutes permits the regulation of Conditional Use Permits and Interim Use Permits.  Interim Use 
Permits are uses that the city can review on an annual basis and “sunset” after a period of time.  The City 
Attorney recommended against the city using Interim Use Permits due to the nature of uses the city would 
permit as conditional uses. 
 
The process for the issuance of a Conditional Use Permit will not change and the criteria will remain the 
same. 
 
The Commission discussed the concept of using an interim use permit for showcase events.  Karpas said 
showcase events are a different type of permit that still uses the criteria for a special use permit in the 
review process.  He said the ordinance has a built-in prohibition on the number of times a property may 
be shown in an event so an interim use permit process may not be necessary. 
 
Chairman Werneiwski opened the public hearing.  Hearing no comments the hearing was closed. 
 
Motion by Chairman Werneiwski to recommend the City Council approve Ordinance 13-63, amending 
Chapter 13 of the City Code removing any reference in the current zoning ordinance to Special Use 
Permit or Special Permit and replace both with the term Conditional Use Permit.  Commissioner Carlson 
seconded the motion.  Motion carried 6-0. 
 
NEW BUSINESS 
 
Discuss - Ordinance 13-64, Amendment of Section 1305.02 – Schedule of Uses - amend ordinance 
which would permit the manufacture and sale of firearms in the C-1 and C-2 Commercial Districts as a 
Conditional Use Permit. 
 
Zoning Coordinator Karpas read his staff memo into the record.  He said the proposed ordinance 
amendment would permit the limited manufacture and sale of firearms in the C-1 and C-2 Commercial 
Districts as a Conditional Use Permit. 
 
He said a resident approached the City Council at their February 5

th
 meeting to obtain their feedback on 

an ordinance amendment to permit him to operate a business in the C-1, Commercial District that would 
permit the limited assembly of firearms.  He said the nature of the business was to travel to various law 
enforcement agencies throughout the state and market his weapons.  He said there would be no sale to 
the general public.  He said he has applied for a Federal Firearms License, but in order to obtain one to 
operate his business he must receive city approval.   
 
After some discussion, the Council felt it was best that that the process begin with the Planning 
Commission. 
 
Karpas noted the attached ordinance language for the Planning Commission’s consideration.  He said 
one of the ramifications of approving an amendment to the ordinance and the issuance of a Federal 
Firearms Permit is that all firearm sales must be conducted at the licensee’s place of business.  So even 
though the applicant may bring his product elsewhere to display, they must be sold on site in the city’s 
commercial district, meaning there is no control over who is actually purchasing firearms and whether 
they are actually law enforcement officials.  This may not be an issue with the Planning Commission, but 
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staff is concerned about the prospects of permitting, even by conditional use, a gun shop in the city which 
is out of character with the existing uses in the area. 
 
There was a general feeling of opposition from the Commission. 
 
Commissioner Hemink referenced the letter from the Police Chief included in the Planning Commission 
packet outlining his concerns.  He agreed the proposal was out of character with the commercial uses in 
the area.  Commissioner Carlson added the proposed space that would be leased backs up directly 
against a residential district.  He feels the Planning Commission should take action to let the Council 
know its feelings about any proposed ordinance amendment.  Commissioner Brandt agrees quick action 
is warranted.  Hemink suggested a motion to the Council indicating they received direction from the 
Council to consider the request from the resident for the proposed amendment but they feel no change to 
the current ordinance should be made. 
 
Council Liaison Skrede suggested, even though ordinance language has been prepared, the Commission 
send a motion to the Council outlining to points on why they feel the request should not be considered 
and the ordinance should not be amended. 
 
The Commission discussed a number of issues they felt should be included in a motion to the Council. 
 
Motion by Commissioner Onstad that the Council maintains the current permitted and conditional uses 
within the C-1 and C-2 Commercial Districts and not consider any amendment that would permit the 
limited manufacture or sale of firearms.  Having discussed the resident request brought before the City 
Council on February 5th as they were directed by the Council and after consideration of the comments 
included in the Police Chief’s letter dated February 15

th
, 2013 and discussion amongst the Commission, 

the Commission agrees that a) the city’s commercial districts are located too close to schools, parks and 
residential districts and thus are not appropriate locations for businesses that deal in firearms; b) the city 
lacks the appropriate oversight ability for customer verification and in the case of the resident request, 
cannot verify that sales are actually being conducted between himself and law enforcement personnel as 
has been represented to the city; and c) the nature of any business which involves the manufacture and 
sale of firearms is out of character with the existing commercial uses within the city which are currently 
limited retail and office uses.  Commissioner Hemink seconded the motion.  Motion carried 6-0. 
 
OLD BUSINESS 
 
Discuss – Ordinance 13-62, Creating Section 1312 – Construction Regulation – amend proposed 
ordinance which would realign existing construction regulations within the existing city codes, amend the 
existing grade ordinance and create additional survey requirements.  Direct Staff to schedule public 
hearing. 
 
Zoning Coordinator Karpas asked the Commission if they had any further changes to the ordinance or if 
they felt it was ready to be scheduled for a public hearing. 
 
Commissioner McGary said the Commission asked him to bring the ordinance to his surveyor for his 
comments and the one thing that stuck out to him was the requirement for wetland delineation.  His 
surveyor said this was expensive and unnecessary for the majority of projects.  Zoning Coordinator 
Karpas said what he was looking for was the approximate boundary of the wetland to be shown and if the 
actual edge of the wetland was necessary that direction would come from the Minnehaha Creek 
Watershed District.  Karpas noted that further in the survey requirements list it asks for wetland boundary 
which is different than delineation and suggested removing the wetland delineation portion of that 
requirement but keeping the delineation of the Ordinary High Water Level of lakes and easements.  The 
Commission agreed. 
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Commissioner McGary commented he was surprised how expensive the additional surveys turned out to 
be from what he anticipated, stating it almost doubled in cost.  He said this was rather insignificant in the 
construction of a new home, but in terms of a small addition or deck it becomes unreasonable.  Zoning 
Coordinator Karpas said the ordinance permits him to waive the additional survey requirements which he 
said he would if he could verification on-site using the survey submitted with the building permit.  He said 
with an addition or a deck, the existing home gives him a fixed point to start his measurements from 
where a new home does not. 
 
Commissioner Brandt asked if a survey should show the location of underground cisterns.  Commissioner 
Carlson also suggested including the location of all above ground storm water management 
improvements required by the city such as rain gardens.  Zoning Coordinator Karpas noted there is some 
mention of underground type structures in the survey requirements for location.  Chairman Werneiwski 
suggested the list be expanded to include a generic term “underground structures” to catch all known 
below grade structures of significant size.  Commissioner McGary, commenting on locating above ground 
storm water management improvements, stating they may be hard to survey because they become 
overgrown and unrecognizable over time.  Carlson agreed, especially if they are not properly maintained. 
 
Commissioner Hemink asked why the threshold was set at three feet and why exceeding whatever the 
limitation is becomes a variance rather that a conditional use permit.  Zoning Coordinator Karpas said the 
proposal for three feet was a starting point and could be modified by the Commission as they see fit.  
Staff feels any alteration greater than three feet either way starts to have a negative visual and drainage 
impact and should be reviewed by the Planning Commission and City Council.  The decision to require a 
variance rather than a conditional use permit was to give the city the ability to justify denial.  As it stands 
now, it is very difficult to deny a conditional use permit since it is difficult to prove a clear and present 
danger to health, safety and public welfare.  With a variance, the applicant would need to indicate what 
practical difficulty exists that requires them to add, for example, seven feet of fill to their lot to build a new 
home. 
 
Commissioner Brandt believed the grade alteration issue always revolved around water and the impact 
runoff had on adjacent properties.  Zoning Coordinator Karpas said the proposed ordinance would have 
the engineer sign off on the drainage of any project that alters the grade up to three feet and any increase 
over that would be reviewed by the city.  Brandt feels the grade restriction should apply to the whole 
property and not just the area the home is being constructed.  Karpas said the new ordinance would 
apply to the entire lot regardless of the type of project, essentially requiring review on any grading 
alteration.  Commissioner Hemink felt this was too restrictive.  Commissioner Carlson noted the ordinance 
allowed the Zoning Coordinator and City Engineer to waive the requirement. 
 
Commissioner McGary doesn’t understand why excavation is included, especially in combination with the 
addition of fill since the visual impact would be minimal.  Commissioner Carlson noted that excavations 
can also create drainage issues.  Council Liaison Skrede discussed the limitation a three foot maximum 
excavation puts on the ability to construct a walkout structure without going through the variance process, 
which he feels may be unreasonable.  Zoning Coordinator Karpas said his intent was not to limit the 
ability to construct any type of home, rather to address drainage and massing concerns. 
 
The Commissioner summarized their discussion and the changes to be made.  It was agreed the 
ordinance would be brought back one more time prior to a public hearing being scheduled. 
 
Discuss – Discuss massing issues on non-conforming lots in the R-3 zoning district. 
 
Zoning Coordinator Karpas said the Planning Commission held a joint work session with the Council to 
hear their comments on the Commission’s work thus far on the massing issue and the comments were 
mostly positive.  He said he distributed a copy of the City of Greenwood’s massing ordinance which 
regulates the mass of a structure based solely on its lot area along with a list of homes that had been built 
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under these criteria for the Commission to look at for comment at tonight’s meeting.  He asked if the 
Commission had an opportunity to take a look at the ordinance and the properties. 
 
Commissioner Brandt said after looking at the structures built under the ordinance she’s come to the 
conclusion that it comes down to what appeals to you and you can’t regulate that.  She feels the 
Greenwood ordinance is reasonable provided the existing Deephaven grade ordinance is not altered. 
 
The Commission discussed the impact of the ordinance on a five thousand square foot lot and the ability 
to still construct a reasonable two story structure on a lot that size.  The formula was also applied to a 
twenty thousand square foot lot.  In both cases the result provided structures the Commission felt were 
reasonable.  Zoning Coordinator Karpas said the Commission had to keep in mind there were other 
zoning factors that would come into play, most importantly, impervious surface area which would limit the 
footprint area of homes, so even though a lot may be permitted a certain above grade structure volume, 
other zoning provision may keep the actual structure below that allowance.  He said the numbers may be 
adjusted to apply to the lot areas in Deephaven and should only be applied to lots in the R-3 District. 
 
Zoning Coordinator Karpas said he would take measurements of four specific homes that did not require 
variances to see what their above grade structure volume would be and if it would have complied with 
Greenwood’s ordinance. 
 
LIAISON REPORT 
 
Council Liaison Skrede said the Council unanimously approved the impervious surface variance request 
submitted by the Minnetonka School District for their kitchen addition at Deephaven Elementary School. 
 
ADJOURNMENT 
 
Motion by Werneiwski to adjourn the meeting.  Commissioner Carlson seconded.  The meeting adjourned 
at 9:35 p.m. 
 
Respectfully submitted, 
Gus Karpas 
Zoning Coordinator 
 


