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CALL TO ORDER:
Acting Chairman Bob Werneiwski called the meeting to order at 7:00 p.m.

PRESENT:
Acting Chairman Bob Werneiwski, and Commissioners Jim Anderson, Gen McJilton, John Studer
ABSENT:
Chairman Kent Carlson, Commissioners Brandon Gustafson and Bill Sharpe.
OTHERS PRESENT:
Zoning Coordinator Dale Cooney, Council Liaison Darel Gustafson
MINUTES OF DECEMBER 15, 2015 

Motion by Acting Chairman Werneiwski, seconded by Commissioner Anderson, to approve the minutes of December 15, 2015.  Motion carried 4-0. 
PUBLIC HEARINGS

Consider Conditional Use Permit Request for Signage, Innate Health Chiropractic, 18202 Minnetonka Boulevard, Suite 101A – Conditional Use Permit request of Innate Health Chiropractic to construct illuminated commercial signage at 18202 Minnetonka Boulevard, Suite 101A
Acting Chairman Werneiwski introduced the agenda item.

Zoning Coordinator Cooney presented the staff report. Cooney said that Innate Health Chiropractic will be leasing space at 18202 Minnetonka Boulevard, Suite 101A. He said the business is requesting a Conditional Use Permit to construct a 16 square foot illuminated business identification sign that would be attached to the structure. Cooney noted that the business, located in the C-1 (Commercial District 1) zoning district, is a permitted use within the zoning district.
Cooney said that currently the space has a “For Lease” sign on the façade, and a 2 square foot window sign that serves as an address sign. He said that no other signs for the business have been proposed, but that signs of 6 square feet or less do not require a Conditional Use Permit and can be approved by the Zoning Coordinator.

Cooney stated that Section 1115.03(22) defines Illuminated Sign as “Any sign, whether exterior or interior, which contains an element designed to emanate artificial light internally or externally.”  He said the proposed sign would be an illuminated cabinet sign lit internally by an LED light.

Regarding business hours, Cooney said that Section 1305.03(1) limits the hours a business can sell goods and services to consumers to between the hours of 6 AM and 9:30 PM.  He said that Section 1305.03(3) states that interior and exterior lighted signs permitted to businesses may operate during business hours only. 

Cooney said that Section 1115.09(a) sets the maximum sign area for wall signs at 15% of the wall area of the front façade and sets the maximum wall sign area at 100 square feet.  He noted that the façade of the applicant’s suite is approximately 210 square feet, and that the proposed sign area of 16 square feet would equal 8% of the front façade area.

Cooney said that Section 1115.04(2) states that no sign shall be erected, altered, reconstructed, maintained or moved in the city without first securing a Conditional Use Permit.  He noted that the section further states the content of the sign shall not be reviewed or considered in determining whether to approve or deny a sign permit.

Based on the Conditional Use Permit review criteria of Section 1320 of the Zoning Code, Cooney said that he recommends approval of the conditional use request to install a 16 square foot illuminated business identification sign that will be attached to the structure.  He pointed out that there is a need to advertise the business and upon review of the application, it was determined there would no negative impact on the development of the community, the character of the community or on the health, safety and general welfare of the occupants of surrounding lands. Cooney said that the proposal would not impact traffic conditions or impact property values.  He said that his recommendation is conditioned that the hours of illumination be as outlined in Section 1305.03 of the ordinance, and that the existing “For Lease” sign be removed.
Cooney concluded the staff report.
Acting Chairman Werneiwski opened the public hearing.
Applicant Nick Wegleitner of Innate Health Chiropractic said that he is a licensed chiropractor. He said that he looked at office space in several cities, but that the Deephaven space was the best fit for the needs of his business.

Acting Chairman Werneiwski closed the public hearing. Werneiwski surveyed the commissioners for comments. They each expressed support of the application. 

Werneiwski asked about the lighting and how late the applicant plans to have the sign lit. Wegleitner said that the sign will be on a timer and a switch and that in most cases he expects to turn the sign off once he leaves the office.

Acting Chairman Werneiwski made a motion to accept staff’s recommendation and to recommend approval the conditional use permit request as submitted based on the findings of staff, conditioned that that the hours of illumination be as outlined in Section 1305.03 of the ordinance, and that the existing “For Lease” sign be removed. Commissioner Studer seconded the motion. Motion carried 4-0.

Ordinance 13-71, Amending Section 1310 Regarding Non-Encroachments – 
Ordinance amendment of Section1310.02 replacing current obsolete code with new code language regarding allowable yard setback encroachments
Acting Chairman Werneiwski introduced the agenda item. 
Zoning Coordinator Cooney summarized the staff report. He said that the Planning Commission reviewed the draft ordinance at their December meeting and that since that time, there have been two minor changes: 1) allowing only one chimney, flue, etc. encroachment per yard, 2) since landings are required by building code, allowing landings that accompany steps to encroach, so long as the landing is not wider than the steps.
Regarding the code section number of 1310.02 used for the ordinance, Cooney said that it is replacing a section of the zoning code that is no longer applicable. He said that the dimensional requirements referred to in the existing code Section 1310.02 have been moved to within the separate zoning districts, and the section no longer serves a purpose.

Cooney said the City Council will review the ordinance for the first reading at their February 1st meeting. Cooney concluded his staff report.
Acting Chairman Werneiwski opened the public hearing. Hearing no public comments, Acting Chairman Werneiwski closed the public hearing. 

Werneiwski asked the commissioners if there were any comments or discussion regarding the ordinance. Hearing no discussion, Werneiwski made a motion to recommend that the City Council adopt ordinance 13-71, an ordinance of the City of Deephaven, Minnesota amending Deephaven Ordinance Code Chapter 13, Section 1310.02 regarding non-encroachments. Motion was seconded by Commissioner McJilton. Motion carried 4-0.
LIAISON REPORT

Council Liaison Darel Gustafson said that at the January 4th City Council meeting the City Council approved the variance requests for 19950 Cedarhurst. Gustafson said that the City Council adopted ordinance 13-69, amending Section 1350 to include language related to impervious surface variances, and adopted ordinance 13-70, adding Section 1353: Stormwater management.
Gustafson said that the City Council meeting included an application to build in a wetland at 18707 Heathcote Drive. He said that the City, as the Local Government Unit (LGU), is authorized to approve or deny the application. Gustafson said that the lot is an existing platted lot with a sewer connection. He said that the City Council did not make a determination at the meeting, but simply had a discussion on the application. He said that most of the public comments were in favor of building on the lot. Gustafson said that if the application were approved, it would need to come in front of the Planning Commission at some point to authorize any variances that would be required.

Werneiwski asked if the applicant had received approval from a wetland bank to offset the impacts of the wetland. Gustafson said that the applicants had met that requirement with a wetland bank in Carver County. 
ADJOURNMENT

Motion by Acting Chairman Werneiwski to adjourn the meeting. Motion seconded by Commissioner McJilton. Motion Carried 4-0. The meeting adjourned at 7:18.
Respectfully submitted, 
Dale Cooney
Zoning Coordinator
